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INVITATION TO TENDER

NAKURU RURAL WATER AND SANITATION COMPANY LTD,
STANLEY MATHENGE ROAD,
P.O. BOX386- 20100 NAKURUKENYA,
TELEPHONE 0512213214 FAX 051-2213026,
MOBILE: 0774389372, 0791389372, 0721344898.

CONTRACT NAME AND DESCRIPTION: 2 YEARS FRAMEWORK CONTRACT FOR THE
PROCUREMENT OF SECURITY GUARDING SERVICES NRW/02/2025-2027

The Nakuru Rural Water and Sanitation Company- NRW/02/2028 2027 invitessealed tendeffer the
provision of security services. Tendering will be conducted uogencompetitive method using a
standardized tenddocumentThistender isopento all qualified andinterestedenderersilt is alsoopen to

all Small and Medium Enterprises registeredppropriatelywith Registrar of companies.

Qualifiedandinterestedenderersnayobtainfurtherinformationandinspectthe TendeDocumentgluringoffice
hours from8:00 amto 5: oo pm except weekends at the address givelow:

NAKURU RURAL WATER AND SANITATION COMPANY LTD,
STANLEY MATHENGE ROAD,
P.O.BOX 386- 20100NAKURU KENYA,
TELEPHONE 051-2213214FAX 051-2213026,
MOBILE: 0774389372,0791389372,0721344898.

A complete set of tendelocumentsnay be purchased or obtainedibierested tendergpon payment of a
nonrefundable fees dN/A in cash or Banker'€heque and payable tbe address given below. Tender
documents may be obtained electronically from the Websitd(#) Tender documents obtained
electronically will be free of charge.

1 Tender documents may be viewed and downloaded for free from the virelog@aaruwasco.co.ke
Tenderers who need clarification of Tender can forward their particutansediately to
info@naruwasco.coke, 0721344898, P.O.BOX 38620100Nakuru to befacilitateanyfurtherclarification or
addendum.

2 All Tendersmust be accompaniedoy 2% of tendersum.

3 TheTenderesshallchronologicallyserializeall pagef thetenderdocumentsubmitted.

4, Completedendersmustbe deliveredto the addresdelowon or beforeMONDAY 15T DECEMBER
2025 ElectronicTenders\ill not be permitted.

5 Tenders will be opened immediately after the deadline date and time specified above or any deadline
date and time specified later. Tenders will be publabened in the presence of the Tenderers'
designated representatives who choose to attend at the address below.

9. Latetenderswill berejected.

10. Theaddressereferredto aboveare:
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ADDRESSFOROBTAINING FURTHERINFORMATION AND FORPURCHASINGTENDER
DOCUMENTS:

Nakuru Rural water and Sanitation Company Ltd.
Stanley Mathenge road,
P.0.BOX386Nakuru
TEL. 0721344898,
Email:info@naruwasco.co.ke

A. ADDRESSFORSUBMISSIONOF TENDERS

Nakuru Rural water and Sanitation Company Ltd.
Stanley Mathenge road,
P.0.BOX386Nakuru,
TEL. 0721344898,
Email:info@naruwasco.co.ke.

B. ADDRESSFOROPENINGOFTENDERS.

1)  Nameof ProcuringEntity: Nakuru Rural Water and Sanitation Company Ltd
2)  StanleyMathengeroad,
3 P.0.BOX386Nakuru
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PART 1- TENDERING PROCEDURES



SECTION | -INSTRUCTIONS TO TENDERERS

A.  General

1 Scopeof Tender

1.1 This tendering document is for the delivery of NGansulting Services, as specified in
Section V, Procuring Entity's Requirements. The name, identification and number of this
tender are specified in tHDS.

2. Throughout this tendering document:

Theterms:

a) ThetermA iwr i t meangc@mmunicatedn writtenform (e.g.,by mail, email, fax,
including if specifiedin the TDS, distributed or received through the electrenic
procuremensystermused bythe Procuring Entity) with proadf receipt;

b) if thecontextoresquiresfi s i n gnedngi p 6 uandaid¢e versaand

c) n D ameansalendaday,unlessotherwisespecifiedasii B u s iDa ¢ ABusiness
Day is any daythatis an official workingday ofthe Procuring Entity. It excludes the
ProcuringEntity's official public holidays.

2.2 Thesuccessful'enderer will beexpectedo completethe performance athe Servicesby the

3.1

3.2

3.3

34
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Intended Completion Date providedthe TDS.
Fraud and Corruption

The Procuring Entity requires compliance with the provisions of the Public Procurement and
Asset Di sposal Act , 2015 (the Act), Section
Thetendersubmittedoy a persorshallincludea declaratiorthatthepersorshallnot engage

in any corrupt or fraudulent practice and a declaration that the person or his or-her sub
contractorsare not debarred from participating in public procurement proceedings.

TheProcuringEntity requirescompliance withthe provisionsof the CompetitionAct 2010,

regarding collusive practices in contracting. Aeypderer found to have engaged in collusive

conduct shall be disqualified and criminal and/or civil sanctions may be imposed. To this

effect, Tenders shallberequdre t o compl et e and sign the ACert.
Determinationo afemdexed to the Form of

Unfair Competitive Advantage - Fairnessand transparency in the tender proaesglire

that the firms or their Affiliates competing for a specifissignment do not derive a
competitive advantage from having provided consulting services related to this tender. To
that endthe Procuring Entity shaihdicate in thef DS and makevailable taall the firms
togethemwith thistenderdocumenall Informationthatwouldin thatrespecgivessuchfirm

any unfair competitive advantage over competing firms.

Unfair CompetitiveAdvantageFairnessandtransparencyn thetenderprocessequirethat
theFirmsor their Affiliates competingfor a specificassignmentio not derivea competitive
advantage from having provided consulting services related to this tender. The Procuring
Entity shall indicate in thdDS firms (if any) that provided consulting services for the
contract being tendered for. TH&rocuring Entity shall check whether the owners or
controllers of the Tenderer are same as those that provided consulting services. The
ProcuringEntity shall,uponrequestmakeavailableto anytendereinformationthatwould

give such firmunfair compeétive advantage over competing firms.



4.1

4.2

4.3

4.4

4.5

4.6

4.7

Eligible Tenderers

A Tenderer may be a firm that is a private entity, a stateed entity or institution subject to ITT

4.6, or any combination of such entities in floem of a Joint Venture (JV) under an existing
agreement or with the intent to enter into such an agreement supported by a Form of intent. In the
caseof ajoint ventureall membershallbejointly andseverallyliable for theexecutionof theentire

Contract in accordance with the Contract terms. The JV shall nominate a Representative who shall
have the authority to conduct all business for and on behalf of any and all the members of the JV
during the Tendering process and, in the event the JV isdediahe Contract, during contract
execution. Membersf a joint venture mayot alsomake arindividual tender, b@ subcontract or

in a separate tender or be part of another joint venture for the purposes of the same Tender. The
maximum number of JV merabs shall be specified in tAS.

Public Officers, of the Procuring Entity, their Spouses, Child, Parent, Brothers or Sister. Child,
ParentBrotheror Sisterof aSpouseén whichtheyhavea substantiabr controllinginterestshallnot
beeligibletotender obeawardedcontractPublic Officersarealsonot allowedto participatein any
procurement proceedings.

A Tenderer shall not have a conflict of interest. Any Tenderer found to have a conflict of interest
shall be disqualified. Aenderemaybe considered ttavea conflict ofinterest forthe purpose of
this Tendering process, if the Tenderer:

a Directly orindirectly controls,is controlledby or is undercommoncontrol with anotherfTenderer;or
b Receiveor hasreceivedanydirector indirectsubsidyfrom anotherTendererpr
¢ hasthesamdegalrepresentativasanotherTendererpr

d hasarelationshipwith anotherTendererdirectly or throughcommonthird parties thatputsit in
apositionto influencethe Tenderof anothermendereror influencethedecisionof theProcuring
Entity regarding this Tendering process; or

e or any of its affiliate s participated as a consultant in the preparation of the Procuring Entity's
Requirements (including Activities Schedules, Performance Specifisadioth Drawings) for
the NorConsulting Services that are the subject of the Tender; or

f or any of its affiliates has been hired (or is proposed to be hired) by the Procuring Entity or
Procuring Entity for the Contract implementation; or

g would be providing gods, works, or neaonsulting services resulting from or directly related
to consultingservicedor the preparation dmplementatiorof the project specified in the TDS
ITT 2.1 thatit provided or were provided bgny affiliate thadirectly orindiredly controls, is
controlled by, or is under common control with that firm; or

h hasaclosebusines®r family relationshipwith a professional staftf the ProcuringEntity or of
the project implementing agency, who:
i. are directly or in directly involved inthe preparation of the tendering document or
specifications of theontract, and/or the Tender evaluation process of such contract; or

ii. Wouldbeinvolvedin theimplementatioror supervisiorof suchcontractunlessheconflicts
teeming from such relationghhas been resolved in a manner acceptable to the Procuring
Entity throughout the procurement process and execution of the Contract.

A firm that is a Tenderer (either individually or as a JV member) shall not participate in more than
one tender, excepor permitted alternative Tenders. Thmgludesparticipationasa subcontractor.
Such participation shall result thedisqualification ofall Tenderdn which the firmis involved. A

firm that is not a Tenderer or a JV member may participate as-eositactor in more than one
Tender.

A Tenderemayhavethe nationalityof anycountry,subjectto therestrictionsgpursuanto ITT 4 .9.

A Tendererthat has been sanctioned BPRAor are under a temporary suspension or a debarment
imposed byany otherentity ofthe Government of Kenya shall be ineligibleb®mpre-qualified for,
initially selected for, tender for, propose for, or be awarded a contract during such period of
sarctioning. Thelist of debarredirms andindividualsis availableatthePPRAWebsitesww.ppra.go.ke

Tenderers that are statgvned enterprises or institutions in Kenya may be eligible to compete and
be awarded &ontract(s) only if they can establish that they: (i) are legally and financially
autonomous; (iipperataunderCommercialaw; and(iii) arenotundersupervisiorof theProcuring
Entity.


http://www.ppra.go.ke/

48 Firms and individuals may be ineligible if (as a matter of law or official regulations, Kenya
prohibits commercial relations with that country, or (b) by an act of compliance with a decision of
the United Nations Security Council take under Chapter VII of the Charter of the United Nations,
Kenya prdnibits any import of goods or contracting of works or services from that country, or any
payments to any country, person or entity in that country.

49 A Tenderer shall be deemed to have the nationality of a country if the Tenderer is constituted,
incorporate or registered in and operates in conformity with the provisions of the laws of that
country, as evidenced by its articles of incorporation (or equivalent documents of constitution or
association) ands registrationrdocuments, as thease maye. This criterion alsoshallapplyto the
determination of the nationality of proposed subcontractors or sub consultants for any part of the
Contract including related Services.

4.10 Foreign tenderers are required to source at least forty (40%) percent of their copmet(in
supplies, subcontracts and labor) from national suppliers and contractors. To this end, a foreign
tenderer shall provide in its tender documentary evidence that this requirement is met. Foreign
tenderersiot meetingthis criterionwill beautonatically disqualified.Informationrequiredto enable
the Procuring Entity determine if this condition is met shall be provided in for this purpose is be
providedinfn SECT I @GN AILIUIATI ON AND QUALI FI CATI ON CRI TERI A

4.11 Pursuant tghe eligibility requirements of ITT 4.10, tender is considerea foreign tenderer, if the
tenderer is not registered in Kenya or if the tenderer is registered in Kenya aledshédsan 51
percentownership by Kenyan citizens. JVs are considered as foreign tendetiesitfdividual
member firmsarenotregisteredn Kenya orif areregisteredn Kenyaandhavelessthan51 percent
ownership by Kenyan citizens. The 3%all not sub contract to foreign firmsore thanlO percent
of the contract price, excludirgrovisional sums.

4.12 The Competition Act of Kenya requires that firms wishing to tender as Joint Venture undertakings
which may preventlistort orlessen competitiom provision of serviceare prohibited unlesghey
are exempt iraccordance wittthe provisons of Section 25 of th€Eompetition Act, 2010. JVs will
be required to seek for exemption from the Competition Authority. Exemption shall not be a
conditionfor tender, but it shall be @nditionof contract awar@énd signature. AV tenderer shall
be gven opportunity to seek such exemption as a condition of award and signature of contract.
Application for exemption from the Competition Authority of Kenya may be accessed from the
websitewww.cak.go.ke

4.13 A Tenderemaybeconsideredneligibleif he/sheoffersgoods, workaindproductionprocessewith
characteristics that have bedgeclared by the relevant national environmental protection agency or
by othercompetenauthorityasharmfulto humanbeingsandto the environmenshallnot beeligible
for procurement.

4.14 A Kenyan tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her tax
obligations by producing a valid tax compliance certificate or tax exemption certificate is sued by
theKenya Revenue Authority.

5 Quialification of the Tenderer

5.1 All Tenderershall providdan SectionlV, Tendering-orms,a preliminarydescriptiorof theproposed
work method and schedule, including drawings and charts, as necessary.

5.2 In the event thapre-qualification of Tenderers has been undertaken as stated in ITT 18.3, the
provisionson qualificationsof the Sectionlll, EvaluationandQualificationCriteriashallnot apply.

B.  Contents ofTendering Document
6 Sectionsof Tendering Document

6.1 Thetenderingdocumentonsistf Partsl, 2, and3, which includeall the section#ndicated below
and should be read @gonjunction with any Addenda issuedaiccordance with ITT 10.

PART 1: Tendering Procedures
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i) Sectionl - Instructiongo TenderergITT)

i) Sectionll - TenderDataSheet(TDS)

i)  Sectionlll - EvaluationandQualificationCriteria
iv)  SectionlV - TenderingForms

PART 2: Procuring Entity's Requirements
V) SectionV-Procuringentity'sRequirements

PART 3: Contract

vi)  SectionVI - GeneralConditionsof Contract{GCC)
vii)  SectionVIl - SpecialConditionsof Contract(SCC)
viii)  SectionVIIl - ContractForms

6.2 The Invitation to Tender (ITT) notice or the notice to-grelify Tenderers, as the case may be,
issued by the Procuring Entity is not partlwkttendering document.

6.3 Unless obtained directly from the Procuring Entity, the Procuring Entity is not responsible for the
completenesesf thedocument, responsesrequestdor clarification, theMinutesof thepre-Tender
meeting (ifany), or Addenda tthe tendering document in accordance with ITT 10. In case of any
contradiction, documents obtained directly frtm Procuring Entity shall prevail.

6.4 TheTendereis expectedo examineall instructionsforms,terms andspecificationsn thetendering
document and to furnish with its Tender all information or documentation as is required by the
tendering document.

1. Site Visit

7.1 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine and
inspect theSite of theRequiredServicesandits surroundingsandobtainall informationthat maybe
necessarjor preparinghe Tenderandenteringin to a contractfor the ServicesThecostsof visiting
the Site shall beat the Tenderer's own expense.

8 Pre-TenderMeeting

8.1 The Procuring Entity shall specify in tAdS if a pretender conference will be held, when and
where. TheProcuring Entity shall also specifiy the TDS if a prearranged pretendsite visit will
be held and when. The Tenderer's designated represerigiiveted to attend a prarranged
pretender visit of the site of the works. The purpose of the meeting will be to clarify issues and to
answer questions on any matter that may be raised at that stage.

8.2 TheTenderelis requested tsubmit anyquestionsn writing, to reachthe ProcuringEntity not later
than the period specified in tH®S before the meeting.

8.3 Minutesof the preTender meetingnd the prearranged pre tender visit of the sitethe service, if
applicable, includinghetext of thequestionsasked bylenderersandthe responsegiven, together
with any responses prepared after the meeting, will be transmitted promptly to all Tenderers who
have acquired the Tender Documents in accordance with ITT6.3. Minutes shall not identify the
souce of the questions asked.

8.4 TheProcuringEntity shallalsopromptly publishanonymized rfo name$ Minutesof the pre-Tender
meeting and the prarranged pretender visit of the site of the service at the web page identified
the TDS. Any modification tothe TendeDocuments that may become necessary as a reghk of
preTender meeting shall be made by the Procuring Entity exclusively through the issue of an
Addendunpursuanto ITT10 andnotthroughthe minutesof thepre TendemeetingNonattendance
at the preTender meeting will not ba cause for disqualification of a Tenderer.

9 Clarification of TenderDocuments

9.1 A Tendererequiringanyclarificationof the TendeDocument shaltontactthe ProcuringEntity in
writing at the Procuring Entity's addregsecified in the TDS or raise its enquiries during the pre
Tender meeting and the prarranged pretender visit of the site of the Service if provided for in
accordancevith ITT 8.4.TheProcuringentity will respondn writing toanyrequestor clarification,
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provided that such request is received no later than the period specifiedTiD$hgrior to the
deadline for submission of tenders. The Procuring Entity shall forward copies of its regpatise
tenderers who have acquired the Tender Documents in accordance with ITT 6.3, including a
descriptionof theinquiry but withoutidentifyingits source. Ifsospecifiedin the TDS, the Procuring

Entity shall also promptly publish its response at the webpage identified iFDieShould the
clarification result in changes to the essential elements of the Tender Documents, the Procuring Entity
shall amend the Tender Documents appropyidtélowing the procedure under ITT 8.4.

10 Amendmentof TenderDocuments

10.1 At any time prior to the deadline for submission of Tenders, the Procuring Entity may amend the
Tendering document by issuing addenda.

10.2 Any addendumssuedshall bepartof thetenderingdocument anghall becommunicatedn writing
to all who have obtained thenderingdocument fronthe ProcuringEntity in accordance withir T
6.3. The Procuringntity shall also promptly publish the addendum on the Procuring Entity's web
page n accordance with ITT 8.4.

10.3 To give prospective Tenderers reasonable time in which to take an addendum into account in
preparingheir Tenders, th@rocuringEntity shallextend,asnecessary, théeadlinefor submission
of Tenders, in accordance with IZB.2 below.

C. Preparation of Tenders

11 Costof Tendering

11.1 The Tenderer shall bear all costs associated thélpreparatiomnd submission of its Tender, and
the Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or
outcome of the Tendering process.

12 Languageof Tender

12.1 The Tender as well as all correspondence and documents relating to the Tender exchanged by the
Tenderer and the Procuring Entity shall be wriitethe English language. Supporting documents
and printedliterature that are part of the Tender may be in another language provided they are
accompaniedby anaccuratdranslationof therelevant passagésto the Englishlanguage, invhich
case, for purposes of interpretation of the Tender, such translatibgslen.

13 DocumentsComprising the Tender
13.1 TheTendershallcomprisethefollowing:

Form of Tenderpreparedn accordancavith ITT 14;

SchedulespricedActivity Scheduleompleted iraccordancevith ITT 14andITT 16;
Tender Security or Tender-Securing Declaration in accordancevith ITT 21.1;
Alternative Tender: if permissiblan accordancevith ITT 15;

T o O T 9

Authorization: written confirmationauthorizingthe signatoryof the Tenderto commit the
Tenderer, in accordance with ITT 22.3;

f Qualifications: documentargvidencen accordancevith ITT 19 establishinghe Tenderer's
gualifications to perform the Contract if its Tender is accepted;

g Tenderer'sEligibility : documentargvidencean accordanceith ITT 19establishinghe
Tenderer's eligibility to €nder;

h  Conformity : documentangvidencen accordance withiT T 18,thatthe Servicesonformto
the tendering document; and

i Any otherdocumentequiredin theTDS.
TheTendereshallchronologicallyserializepagef all tenderdocumentsubmitted.

13.2 In additionto therequirementsinderITT 13.1, Tendersubmittedby a JV shallincludea copy of



13.3

14

141

14.2

15

151

15.2

15.3

16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

theJoint VentureAgreement entereidto by all membersAlternatively, acormof intentto execute
a Joint Venture Agreement in the eventaduccessful Tender shall be signedatlynembers and
submitted withthe Tender, together with a copy of the proposed Agreement.

TheTendereshallfurnishin the Formof Tenderinformationon commissiongndgratuities, ifany, paid or
to be paid to agestor any other party relating to this Tender.

Form of Tenderand Activity Schedule

The Form of Tender and priced Activity Schedule shall be prepared using the relevant forms
furnished inSectionlV, TenderingForms. The formsnust be completed without amiterationdo

the text, and no substitutes shall be accepted except as provided under ITT 22.3. All blank spaces
shall be filled in with the information requested.

The Tenderershall furnishin the Formof Tenderinformationoncommissionandgratuities, if any,
paid or to be paid to agents or any other party relating to this Tender.

Alternative Tenders

Unless otherwise indicatad the TDS, alternative Tenders shall not be considered. If alternatives
arepermitted only thetechnicalalternativesif any,of theBestEvaluatedTendershallbeconsidered
by the Procuring Entity.

When alternative times for completion are explicitly invited, a statement to that effect will be
includedin the TDS and the method of evaluating different time schedulesbeildescribed in
Section I, Evaluation and Qualification Criteria.

When specifiedn the TDS, Tenderers a reemitted to submit alternative technical solutions for
specified part®f the Services, and such pantdl be identifiedin the TDS, aswill the mahod for
their evaluating, and described in Section VII, Procuring Entity's Requirements.

TenderPricesand Discounts

The prices and discountgncluding anyprice reduction)quotedby the Tendererin the Form of
Tender and in the Activity Schedule &jall conformo the requirements specified below.

All lots(contractsanditemsmust bdistedandpricedseparatelyn the Activity Schedule(s).

The Contract shall be for the Services, as described in Appendix A to the Contract and in the
Specifications (or Terms of Reference), based on the priced Activity Schedule, sub mitted by the
Tenderer.

The Tenderer shall quote any discounts and indicatemibthodology for their application in the
Form of Tender in accordance with ITT 16.1.

The Tenderer shall fill in rates and prices for all items of the Services described in the in
Specificationgor Termsof Reference)andlistedin the Activity Schedulén SectionVIl, Procuring
Entity's Requirements. Items for which no rate or price is entered by the Tenderer will not be paid
for by theProcuringEntity whenexecutedandshallbedeemedtoveredby theotherratesandprices

in the Activity Schedule.

All duties, taxes, and other levies payable by the Service Provider under the Contract, or for any other
causeasof thedate30 daysprior tothedeadline for submissioof Tenders, shalbeincluded in the
total Tender price submitted by tlienderer.

If providedfor in the TDS, theratesandpricesquotedby the Tenderesshallbe subjectto adjustment

during the performance of the Contract in accordance with and the provisions of Clause 6.6 of the
GeneralConditions of Contract and / &@pecial Conditions of Contract. The Tenderer shall submit
with the Tender all the information required under the Special Conditions of Contract and of the
General Conditions of Contract.

For the purpose ofleterminingtheremuneratiomue foradditional Sevices, abreakdowrof the lumpsumprice

shall be provided by
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theTenderer irtheform of Appendice® andE to theContract.
17 Currenciesof Tenderand Payment
17.1 Thecurrencyof theTendermandthecurrencyof paymentshallbeKenyaShillings.
18 DocumentsEstablishing Conformity of Services

18.1 Toestablistthe conformityof theNon-ConsultingServicego thetenderingdocumentthe Tenderer
shall furnish as part of its Tender the documentary evidence that Services provided conform to the
technical specifications and standards specified in Section VII, Procuring Entity's Requirements.

18.2 Standard$or provisionof the NorConsultingServices arantendedo bedescriptive onlyandnot
restrictive. The Tenderenay offer other standards gbiality provided that it demonstrates the
Procuring Entity'satisfaction, that the substitutioessure substantial equivalence or are superior
to those specified in the Section VII, Procuring Entity's Requirements.

18.3 Tender to provide, as part of thatd for qualification, such information, including details of
ownership, ashall be required tdetermine whether, accordibgthe classification established by
the Procuring Entitya Service provider or group of service provideygalifies for a margi of
preference. Further the informatiaiill enablethe ProcuringEntity identify any actual or potential
conflict of interest in relation to the procurement and/or contract management processes, or a
possibility of collusion between tenderers, ahdreby help to prevent any corrupt influence in
relation to the procurement processor contract management.

18.4 The purpose othe informationrdescribedn ITT 18.3 above, overrideeny claimsto confidentiality
which a tenderer may have. There can be nauistances in which it would be justified for a
tendererto keepinformation relating tats ownership and control confidential where it is tendering
to undertake public sector work and receive public sector funds. Thus, confidentiality will not be
acceptedvy the Procuring Entity as a justification for a Tenderer's failure to disclose, or failure to
provide required information on its ownership and control.

18.4 The Tenderer shall provide further documentary proof, information or authorizations thattmmgro
Entity may request irrelationto ownership anaontrol which information on any changes tdghe
information which was provided by the tenderer under ITT18.3The obligationsto require this
informationshall continuefor the durationof the procurement processd contracperformancend
after completion of the contract, if any change to the information previously provided may reveal a
conflict of interest in relation to the award or management ofdhéact.

18.6 All information provided by the tenderer pursuant to these requirements must be complete, current
andaccuratexsatthedateof provisionto the ProcuringEntity. In submittingtheinformationrequired
pursuanto theserequirementsthe Tenderesshallwarrantthattheinformationsubmitteds complete,
current and accurate as at the date of submission to the Procuring Entity.

18.7 If a tenderer fails to submit the information required by these requirements, its tenderer will be
rejected. Similarly, if the Pcuring Entity is unable, after taking reasonable steps, to verify to a
reasonable degree the information submitted by a tenderer pursuant to these requirements, then the
tender will be rejected.
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18.8

18.9

19

19.1

If information submitted by a tenderpursuant to these requirements, or obtained by the Procuring
Entity (whether through its own enquiries, through notification by the public or otherwise), shows
any conflict of interest which could materially and impedy benefit the tenderén relation to the
procurement or contract management process, then:

i) If theprocurement processstill ongoing, theenderemwill bedisqualified fromthe procurement
process,

i) if thecontracthasbeenawarded tahattendererthecontractawardwill be setaside, pending
the outcome of (iii),

i) Thetenderer willbereferredto therelevantiaw enforcemenauthoritiesor investigatiorof
whether the tenderer or any other persons have committed any criminal offence.

If a tenderesubmits information pursuant to these requirements that is in complete, inaccurate or out
of-date,or attemptsto obstructthe verification processthenthe consequencel§ T 18.9will ensue
unless the tenderer can shtmmhe reasonable satisfaction b&tProcuringentity that any such act

was not material, or was due to genuine err or which was not attributable to the intentional act,
negligence or recklessness of the tenderer.

DocumentsEstablishingthe Eligibility and Qualifications of the Tenderer

To establishTenderer'sheir eligibility in accordancevith ITT4, Tenderershallcompletethe Form

of Tender, included in Section IV, Tendering Forms.

19.2

The documentary evidence of the Tenderer's qualification stopper form the Contract if its Tender is

acceped shall establish to the Procuring Entity's satisfaction that the Tenderer meets each of the
qualification criterion specified in Section Ill, Evaluation and Qualifica@oiteria.
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20.2
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All Tenderershallprovidein SectionlV, Tendering=orms,apreliminarydescriptiorof theproposed
methodology, work plan and schedule.

In the event that prgualificationof Tendererhiasbeenundertaken, onlyfenderdrom prequalified
Tenderersshall be considered for award of Contract. These qualified Tenddreutd submit with
their Tenders any information updating their original-prealificationapplications or, alternatively,
confirmin their Tenderghatthe originallysubmitted pregualificationinformation remains essentially
correct as of the date oemder submission.

If pre-qualification hashot taken place before Tendering, the qualification criteria for the Tenderers
are specifiedin Section Ill, Evaluation and Qualification Criteria.

Period of Validity of Tenders

Tendersshall remairnvalid for the TenderValidity period specified ithe TDS. The TenderValidity

period starts from the date fixed for the Tender submission deadline date (as prescribed by the
ProcuringEntity in accordance withiTT 24.1). ATendervalid for a shorteiperiod shall be jected

by the Procuring Entity as naesponsive.

In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring
Entity may request Tendereis extend the period of validity of their Tenders. The request and the
responss shall be made in writing. If a Tender Security is requested in accordance with ITT20, it
shall also be extended for a corresponding period. A Tenderer may refuse the request without
forfeiting its Tender Security. A Tenderer granting the request sbalberrequired or permitted to
modify its Tender.

Tender Security

The Tenderer shall furnish as part of its Tender, either a T«Setemring Declaration or a Tender
security,asspecifiedin the TDS, in original form and,in thecaseof a TenderSecurity,in theamount
and currency specifieid the TDS.

A TenderSecuringDeclaratiorshallusetheformincludedin SectionlV, Tendering-orms.

If aTenderSecurityis specifiedpursuanto ITT 21.1,from areputablesourceandaneligible country
and shall bén any of the following forms at the Tenderer's option:
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i) cash;
i)  abankguarantee;

i) aguarantee bgninsurancecompanyregisteredandlicensed bythe Insurance Regulatory
Authority listed by the Authority; or

iv) aguaranteéssued byafinancial institutionapprovedandlicensedby theCentralBankof Kenya,

21.4 If a TendeSecurityis specifiedpursuanto ITT 20.1,anyTendemotaccompaniethy a substantially
responsive Tender Security shall be rejected by the Procuring Entity #sspamsive.

21.5 If a TendelSecurityis specifiedpursuant tdTT 21.1,the TenderSecurityof unsuccessfurenderers
shall be returned as promptly as possible upon the successful Tenderer's signing the contract and
furnishing the Performance Security pursuant to ITT ®& Procuring Entity shall also promptly
return the tender security to the tenderers where the procurement proceedings are terminated, all
tenders were determined rogsponsive or a bidder declines to extend tender validity period.

21.6 The Tender Security dhe successful Tenderer shall be returned as promptly as possible once the
successful Tenderer has signed the Contract and furnished the required Performance Security.

21.7 TheTenderSecuritymaybeforfeitedor theTenderSecuringDeclarationexecuted:

a. If aTenderewithdrawsitsTenderduringtheperiod ofTendewalidity specifiedby the
Tenderer irthe Formof Tender, or any extension there to provide byTiederer; or

b. if thesuccessfulenderefails to:
signtheContractin accordancevith ITT 46;or
Furnisha performancesecurityin accordancevith ITT 47.

21.8 Where tender securing declaration is executed, the Procuring Entity shall recommend to the PPRA
that PPRAdebarghe Tenderer fromarticipating in public procurement as provided in the law.

21.9 The Tender Security or Tend&ecuring Declaration of a JV must be in the name of the JV that
submitsthe Tender If the JV hasnot beenlegally constitutednto alegally enforceablelV at thetime
of Tenderingthe Tender security or Tend8ecuring Declaran shall be irthe namesf all future
members as named in tRermof intent referred to in ITT 4.1 and ITT 13.2.

21.10 A tenderesshallnotissuea tendersecurityto guarantedself.

22 Format and Signingof Tender

22.1 TheTenderer shall prepamneoriginal of thedocumentzomprising thelenderasdescribedn ITT
13,boundwith thevolumecontainingthe Formof Tenderandclearlymarkedi Or i djiil addition,
the Tenderer shall submit copies of the Tender, in the number spenified TDS, and clearly
makedasi Copi es. Aln the event of discrepancy bet wee

222Tenderers shall mar k as ACONFI DENTI AL #dAinfor mat.
their business. Thisnay include proprietarinformation, trade secrets, oommercial or financially
sensitive information.

22.3 Theoriginalandall copiesof the Tendeshallbetypedor writtenin indelibleink andshallbe signed
by a person or persons duly authorized to sign on behalf of the Tenderer. This authorization shall
corsist of a written confirmation as specifiedthe TDS and shall be attached to the Tender. The
name and positioheld by eaclperson signing the authorization must be typegrimted belowthe
signature. All pages of the Tender where entriesnoendments have been made shall be signed or
initialed by the person signing the Tender.
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224

In case the Tenderésa JV,the Tendeshall be signed bgnauthorized representative thfe JVon
behalf of the JV, and so as to be legally bixgdon all the members as evidenced by a power of
attorney signed by their legally authorized representatives.

22.5 Any inter-lineation, erasures, or overwriting shall be valid dhlihey are signed or initialed by the
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23.1

23.2
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241

24.2
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251
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26.1

person signing the Tender.
Submissionand Opening of Tenders
Sealingand Marking of Tenders

Depending on the sizes or quantities or weight of the teshmi@rments, a tenderer may

use an envelope, packagecontainer. The Tenderer shall delitke Tendein a single

sealed envelope, ar asingle sealed package, iora single sealed containleearingthe

name and Reference number of the Tender, addressed to the Procuring Entity and a

warning not to open before the time and date for Tender opdatag Withinthe single

envelope, package @ontainer, the Tenderer shall place the following separate, sealed

envelopes:

a. inanenvelopeor packageor containermarkedd O R 1 G| N Adbcament&omprisingthe
Tender, as described in ITT13; and

in anenvelopeor packager containemarkedi C O P | &l &qgujredcopiesof theTender;and
c. if alternativeTendersarepermittedin accordancevith ITT15, andif relevant:

i. inanenveloper packager containemarkedi OR | G I ALAHRNATIVETENDE RO ,
the alternative Tender; and

ii. intheenvelopeor packageor containemarkedi C O P{AETERNATIVETENDER 0,
all required copies of the alternative Tender.

Theinnerenvelope®r packagesr containershall:

a) Bearthenameandaddress otheProcuringEntity.
b) Bearthenameandaddressof theTendererand

c) BearthenameandReferenceaumberof the Tender.

If an envelope or package or container is not sealed and marked as requiRr@dcthieng Entity
will assume no responsibility for the misplacement or premature opening of the Tender. Tenders
misplaced or opened gmaturely will not be accepted.

Deadlinefor Submissionof Tenders

Tenders must be received by fecuring Entityat the address and no later thha date and time
specifiedin the TDS. Whenso specifiedn the TDS, Tenderershall havethe option of submitting

their Tenders electronically. Tenderers submitting Tenders electronically shall follow the electronic
Tender submission procedures specifiethe TDS.

The Procuring Entity may, at its discretion, extend the deadline for the sgibmiof Tenders by
amending the tenderirdpcument in accordance with ITT9, in which case all rights and obligations
of theProcuringEntity and Tendererpreviously subjecto thedeadlineshallthereafter besubjectto

the deadline as extended.

Late Tenders

The Procuringentity shall not consideany Tenderthat arrives after thdead lingfor submission of
Tenders, imccordance with ITT 24. Anyender receively the ProcuringEntity afterthe deadline
for submission of Tendeshall bedeclaredate, rejected, angbturned un opened the Tenderer.

Withdrawal, Substitution and Modification of Tenders

A Tenderemay withdraw, substitute, or modify its Tender after it has been submitted by sending a
written notice, duly signed by a n authorizegresentative, and shall include a copy of the
authorization (the power of attorney) in accordance with ITT 21.3, (except that withdrawal notices do
notrequirecopies).Thecorrespondingubstitutionor modificationof theTendemustaccompany
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26.2

26.3

27

27.1

27.2

27.3

274

275

27.6

27.7

27.8

24

therespectivevritten notice.All noticesmustbe:

a) Prepared and submitted in accordance with ITT 21 and ITT 22 (exceptithdrawal notices
do not require copies), and in addition, the respective envelopes shall be clearly marked
AWIHDRAWAL, 6 ASUBSTI TUTI ON, 6 or AMODI FI CATI ON; 0

b) Received by the Procuring Entity prior to the deadline prescribed for submission of Tenders, in
accordance with ITT 23.

Tendersequestedo bewithdrawnin accordancevith ITT 25.1shall bereturnedunopenedo theTenderers.

No Tender may be withdrawn, substituted, or modified in the interval between the deadline for
submission of Tendend the expiration of the period of Tender validity specified by the Tenderer
on the Form of Tender or amxtension thereof.

Tender Opening

Except as in the cases specified in ITT 23 and ITT 25.2, the Procuring Entity shall, at the Tender
opening, publicly opeand read out all Tenders received by dieadlineat thedate, time and place
specifiedin the TDS in thepresenc®f Tenderersiesignatedepresentativesndanyonewho choose

to attend. Any specific electronic Tender opening procedures required if electronic tendering is
permitted in accordance with ITT 23.1 shalldsespecifiedn the TDS.

First, ewvelopesmnar ked AWI THDRAWALO shall be openhed and r
corresponding Tender shall not be opened, but returni tbenderer. If the withdrawal envelope

does not contain a copy of t he ré asoawperson @dufy at t or |
authorized to sign on behalf of the Tenderer, the corresponding Tender will be opened. No Tender
withdrawal shall be permitted unless the corresponding withdrawal notice contains a valid
authorization to request the withdrawal and &dreut at Tender opening.

Next, envelopes marked ASUBSTI TUTI ONO shall be o
correspondin@ enderbeingsubstitutedandthe substituted Tendeshall not be opened, but returned
totheTendererNo Tendersubstitutiorshallbe permittedunlesghecorrespondingubstitutiomotice

contains a valid authorization to request the substitutionsared out at Tender opening.

Next, envel opes marked AMODIFI CATI ONO shall be o
Tender.No Tender modification shall be permitted unless the corresponding modification notice
contains a valid authorization tequest the modificatioand is read out at Tender opening.

Next, all remaining envelopes shall be opened one at a time, readinbeoname of the Tenderer
andwhetherthereis a modification;thetotal TenderPrices, petot (contract)f applicablejncluding
any discounts and

alternativeTenders; th@resence oabsence ol TenderSecurityor TenderSecuringDeclaration, if
required; and any other detailstae Procuring Entity may consider appropriate.

Only TendersalternativeTendersanddiscountghatareopenedandreadout at Tendeopeningshall
be considered further. The Form of Tender and the priced Ac®dhedule are to be initialed by
representativesf theProcuringentity attendingTenderopeningin the mannerspecifiedin the TDS.

TheProcuringEntity shall neithediscusghe meritsof any Tendenor rejectany Tender(except for
late Tenders, imccordance with ITT25.1).

TheProcuringentity shallpreparearecord of the Tenderopeningthatshallinclude,asa minimum:

a) Thenameof theTenderemandwhetherthereis awithdrawal,substitutionor modification;

b) TheTenderPrice, petot (contract)f applicablejncludinganydiscountsand

c) anyalternativeTenders;

d) Thepresencer absencef aTenderSecurityor TenderSecuringDeclarationjf onewasrequired.
e) Numberof pagesof eachtenderdocumensubmitted
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The Tenderergepresentatives who a rep resent shall be requested to sign the record. The omission
of a Tenderer's signature on the record shall not invalidate the contents and effect of the record. A
copy of the tender opening register shall be distributed to Tengegvarrequest.

Evaluation and Comparison of Tenders
Confidentiality

Informationrelatingto theevaluationof Tenderandrecommendationf contractaward, shalhotbe
disclosedo Tenderer®r anyother personaot officially concerned witthe Tenderingorocesauntil
informationonthe Intentionto Award the Contract igransmitted tall Tenderersn accordancevith
ITT 42.

Any effort by a Tenderer to influence the Procuring Entity in the evaluation or contract award
decisions may result in the rejectiohits Tender.

Notwithstanding ITT 28.2, from the time of Tender opening to the time of Contract Award, if any
Tenderer wishes to contact the Procuring Entity on any matter related to the Tendering process, it
should do so in writing.

Clarification of Tenders

To assist in the examination, evaluation, and comparison of Tenders, and qualification of the
Tenderers, the Procuring Entity may, at the Procuring Entity's discretion, ask any tenderer for
clarification of its Tender including break downs of thé&es in the Activity Schedule, and other
information that the Procuring Entity may require. Any clarification submitted by a Tenderer in
respect to its Tender and that is not in response to a request by the Procuring Entity shall not be
considered. The Bcuring Entity's request for clarification and the response shall be in writing. No
change, including any voluntary increase or decreagbgeiprices or substance of the Tender shall

be sought, offered, or permitted, exceptémfirm the correction of @thmetic errordiscovered by

the Procuring Entity ithe evaluation of the Tenders, in accordance with ITT32.

If a Tenderer does not provide clarifications of its Tender by the date and time set in the Procuring
Entity's request for clarification, itlsender may be rejected.

Deviations, Reservations,and Omissions

Duringthe evaluatiorof Tendersthefollowing definitionsapply:
a) A De v i &ademanucdromtherequirementspecifiedinthetenderingdocument;

b) i Re s e r igthdsattiogofdimiting conditions owithholdingfrom completeacceptancef
the requirements specified in the tendering document; and

c) A Omi s s theofaldretoisubmit part oall of the informatioror documentatiomequiredin
the tendering document.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of
the Tender itself, as defined in ITT 12.
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A substantially responsive Tender is one that meets the requirements tehdleeing document
without materiabeviation,reservationpr omission.A materialdeviation,reservationpr omissionis
one that:

a) If acceptedyould:

i. affectin anysubstantial wayhe scope, quality, grerformance otheNon-Consulting
Servicesspecified in the Contract; or

ii. limit inanysubstantialvay,inconsistent wittthetenderingdocumenttheProcuring
Entity's rights or the Tenderer's obligations under the Contract; or

b) if rectified, wouldunfairly affectthecompetitivepositionof otherTendererpresenting
substantially responsive Tenders.

TheProcuringEntity shall examin¢hetechnical aspectsf the Tendersubmitted iraccordancevith
ITT 18and ITT 19, in particular, to confirm that all requirements of Section VII, Procuring Entity's
Requirements have been met without any material deviation or reservation, or omission.

If a Tender is not substantially responsive to the requirements of tendering document, it shall be
rejected bythe Procuring Entity and may not subsequently be mademssje by correction of the
material deviation, reservation, or omission.

Provided that a Tender is substantially responsive, the Procuring Entity may waive any non
conformity in the Tender.

Providedthata Tendelis substantiallyesponsivethe Procuringentity mayrequest thathe Tenderer
submit the necessary information or documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities or omissions in the Tender related to documentation requirements.
Requestingnformationor documentatiommn suchnon-conformitiesshall not berelatedto anyaspect

of thepriceof the Tender Failureof the Tenderer tawomplywith therequesimayresult intherejection

of its Tender.

Provided that a Tender is substantially responsive, the Procuring Entity shall rectify quantifiable
nonmaterial norconformities related to the Tender Price. To this effect, the Tender Price shall be
adjusted, for comparison purposes only, to reflect tie wf a missing or neanonforming item or
component in the manner specifiedhe TDS.

Arithmetical Errors

The tender surassubmitted and read out during the tender opening shall be absolute and final and
shall not behe subject of correctiomdjustment or amendmentanyway by anyperson or entity.

Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following basis:

a) Any errordetectedf consideredh majordeviationthat affectdhe substancef thetender, shall
lead to disqualification of the tender as fresponsive.

b) Any errors in the submitted tender arising from a miscalculatiamibfprice, quantity, subtotal
andtotal bid priceshallbeconsideredaisa majordeviationthataffectsthe substancef thetender
and shall lead to disqualification of the tender asm@ponsive .and

c) If thereis adiscrepancypetweerwordsandfigures,theamount inwordsshallprevail
Tenderershallbenotified ofanyerrordetectedn their bid duringthenotificationof award.
Conversionto Single Currency

For evaluation and comparison purposes, the currency(ies) of the Tender shall be converted into a
single currencys specified in the TDS
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Margin of Preference andReservations

Margin of preference on local service providers may be allowed if it is deemed that the services
require participation of foreigtenderers. If so allowed, it will be indicatedtie TDS.

Where itis intended toeserve the contratd specific groups uret Small andledium Enterprises,
or enterpriseof women, youtrand/or persondiving with disability, whoareappropriatelyregistered
assuchby the authorityto be specifiedn the TDS, a procuringentity shall ensure that the invitation
to tenderspecificallyindicateghatonly businesses/firmiselongingto thespecifiedgroupareeligible
to tender as specified in th®S. Otherwise, if not so stated, the invitation will be open tteatierers.

Evaluation of Tenders

The Procuring Entity shallise the criteria and methodologies listed in this ITT and Section llI,
Evaluation and Qualification Criteria. No other evaluation criteria or methodologies shall be
permitted By applyingthecriteria and methodologies, tReocuringEntity shalldeterminethe Best
Evaluated Tender. This the Tender othe Tenderer that medtse qualificationcriteria and whose
Tender has been determined to be:

a) Substantiallyresponsiveo thetenderingdocumentand
b) Thelowestevaluatedtost.

In evaluatinghe TenderstheProcuring Entitywill determingor each Tendaheevaluatedlender
cost by adjusting the Tender price as follows:

a) Priceadjustmentiueto discountfferedin accordancevith ITT 16.4;
b) priceadjustmentueto quantifiablenonmaterialnon-conformitiesin accordancevith ITT 31.3;

c) convertingtheamount resultindrom applying(a) and(b) above,|f relevantto a single
currency in accordance withITT33; and

d) anyadditionalevaluatiorfactorsspecifiedin the TDS and Sectionll, Evaluationand
Quialification Criteria.

The estimated effect of the price adjustment provisions of the Conditions of Contract, applied over
the period of execution of thgontract, shall not be consideredTieander evaluation.

In the case omultiple contract®r lots, Tendererare allowed taenderfor one ormore lotsand the
methodology to determine the lowest evaluated cost of the lot (contract) and for combinations,
including any discounts offered in the Form of Tender, is specified in Section Ill, Evalaation
Qualification Criteria. For one or more lots (contracts). Each lot or contract will be evaluated in
accordance with ITT

The methodology tetermine the lowest evaluateshdereror tenderers based one lot (contract) or
based on a combination dbts (contracts), will be specified in Section Ill, Evaluation and
Qualification Criteria. In the case of multiple lots or contracts, tenderer will be will be required to
prepare the Eligibility and Qualification Criteria Fofor each Lot.

Comparisonof Tenders

The Procuring Entity shall comparethe evaluatedcostsof all substantiallyresponsiveTenders
established imccordance with ITT 35.2 wetermine th@enderthat has the lowest evaluatedist.

Abnormally Low Tendersand Abnormally

High Tenders Abnormally Low Tenders

An AbnormallyLow Tenderis one wherghe Tenderprice,in combinationwith other elementsf the
Tender, appeaso lowthat it raisesnaterialconcernsas to the capability of thEendereiin regards

to the Tenderer's ability foerformthe Contract for the offered Tender Price.

In theeventof identificationof apotentiallyAbnormallyLow TendertheProcuringentity shallseek
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37.6

38

38.1
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written clarificationsfrom the Tendereiincludingdetailed pricenalyse®f its Tenderprice inrelation
to the subject mattesf the contract, scope, proposed methodology, schedule, allootisksand
responsibilities and any other requirements of the Tender document.

After evaluation of the price analyses, in the event thatPiteeuring Entity determines that the
Tenderehasfailed to demonstratés capabilityto performthe Contractfor the offered TendePrice,
the Procuring Entity shall reject the Tender.

Abnormally High Tenders

An abnormally high price is one where thender price, in combination with other constituent
elements of the Tender, appears unreasonably too high to the extent that the Procuring Entity is
concernedhat it (theProcuring Entity) may not be gettimglue for money or it may be payingo

high aprice for the contract compared with market prices or that genuine competition between
Tenderers is compromised.

In case of an abnormally high price, the Procuring Entity shall make a survey of the market prices,
check iftheestimatedtost of thecontractis correctand reviewthe TendeDocumentgo checkif he
specifications, scope of work and conditions of contract are contributory to the abnormally high
tenders. Th&rocuringEntity may also seek writteclarification fromthe tendereon the reasofor

the high tender price. The Procuring Entity shall proceed as follows:

i) If the tender price iabnormally high based on wrong estimated cost of the contract, the
ProcuringEntity mayaccept onot accepthetenderdependingntheProcuringentity's
budget considerations.

ii) If specifications, scopaf work and/orconditionsof contractarecontributoryto theabnormally
hightender prices, therocuringEntity shallrejectall tendersandmayretender fothecontract
basednrevisedestimatesspecifications, scopaf work andconditionsof contract,asthe case
maybe.

If the Procuring Entity determines that the Tender Price is abnormally too high beeausee
competition between tenderers is compromigetten due to collusion, corruptior other
manipulation$, the Procuring Entity shall reject all Tenders and shall institute or cause competent
Government Agencies to institute an investigation on the cause of the compromisegdiefaliering.

Unbalancedand/or Front-Loaded Tenders

If in the Procuring Entity's opinion, the Tender that is evaluated as the lowest evaluated price is
seriously unbalanced and/or front loaded, the Procuring Entity may require the Tenderer to provide
written clarifications. Clarifications may include detailedicpr analyses to demonstrate the
consistency of the tender prices with the scope of works, proposed methodology, schedule and any
other requirements of the Tender document.

After theevaluatiornof theinformationanddetailedprice analyses presented the Tendererthe
Procuring Entity may as appropriate:
a) AccepttheTender;or

b) requirethat the totalamountof the Performanc&ecuritybe increasedt the expenseof the
Tenderer to a level not exceeding 10% of the Contract Price; or

c) agree on gpaymentmodethat eliminates the inherenisk of the Procuring Entity paying too
much for undelivered works; or

d) RejecttheTender.
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Qualification of the Tenderer

39.1 TheProcuringentity shalldetermindo its satisfactionwhether thélenderethatis selectedashaving

submitted the lowest evaluated cost and substantially responsive Tender is eligible and meets the
qualifying criteria specified in Section 1ll, Evaluation and Qualification Criteria.

39.2 Thedeterminatiorshallbebaseduponanexaminatiorof thedocumentargvidenceof the Tenderer's

39.3

40

40.1

43

43.1

42
42.1

qualifications submitted by the Tenderer, pursuant to ITT 18. The determination shall not take into
consideration the qualifications of other firms such as the Tenderer's subsidiaries, parent entities,
affiliates, subcontracto any other firm(s)different frorthe Tenderer thaubmitted the Tender.

An affirmative determination shall be a prerequisite for award of the Contract to the Tenderer. A
negative determination shall result in disqualification of Te@der, in which event the Procuring
Entity shall proceedo the Tenderer whmffersa substantiallyesponsivel enderwith the nextlowest
evaluated cost to make a similar determination of that Tenderer's qualifications to perform
satisfactorily.

Procuring Entity's Right to AcceptAny Tender, and to RejectAny or All Tenders
The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering
process and reject all Tenders at any time prior to Contract Award, witieret by incurring any

liability to Tenderers. Ircaseof annulment, all Tendesibmittedandspecifically, Tendersecurities,
shall be promptly returned to the Tenderers.

Award of Contract
Award Criteria

TheProcuringentity shallawardthe Contractto the successful tenderer whowmdernasbeen
determined to be the Lowest Evaluated Tender.

Notice of Intention to enterin to a Contract

Uponaward of the contra@ndPrior totheexpiry of the Tender ValidityPeriod theProcuringEntity
shall issue dotification of Intention to Enteinto a Contra¢iNotification of a ward to all tenderers
which shall contain, at a minimum, the following information:

a) Thenameandaddres®f theTenderesubmittingthesuccessfutender;
b) TheContractpriceof thesuccessfutender;

c) a statement of the reason(s) the temddhe unsuccessful tenderer to whom the letter is
addresse@vasunsuccessful, unledise pricanformationin(c) abovealreadyrevealghereason;

d) theexpirydate oftheStandstill Period;andinstructionsonhowto request a debriefingnd/orsubmit a
complaint during the stand still period;
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Standstill Period

The Contractshallnot besignedearlier tharthe expiry of a StandstilPeriodof 14 daysto allow any
dissatisfiedtenderto launcha complaint. Where only one Tender is submitted, the Standstill Period
shall not apply.

Where a Standstill Period applies, it shall commence when the Procuring Entity has transmitted to
eachTenderer the Notification of Intention Enterin to a Contract with theuccessful Tenderer.

Debriefing by the Procuring Entity

On receipt of the Procuring Entity\otification of Intention to Enter into a Contraeferred to in
ITT 42, anunsuccessful tenderaray make awritten request tahe ProcuringEntity for a debriefing
onspecificissueor concernsegardingheirtender.TheProcuringentity shallprovidethedebriefing
within five days of receipt of the request.

Debriefings of unsuccessful Tenderers may be done in writing or verbaltyTenderer shall bear
its own costs of attending such a debriefing meeting.

Letter of Award

Priorto the expiry of the TenderValidity Periodanduponexpiry of the StandstillPeriod specifiedin
ITT 43.1,uponaddressing complaint that haseenfiled within the StandstillPeriod, théProcuring
Entity shalltransmitthe Letter of Award to the successfulendererTheletterof awardshallrequest
the successful tenderer to furnish the Performance Security ®ithdays of the date of tietter.

Signing of Contract

Upon the expiry ofthe fourteerdays of the Notification of Intention tenterinto contract and upon
the parties meeting their respective statutory requirements, the Procuring Entity shall send the
successful Tenderer the Contract Agreent.

Within fourteen (14)Yays of receipt of the Contract Agreement, the successful Tenderer shall sign,
date, and return it to the Procuring Entity.

The writtencontract shalbe enterednto withinthe period specifieth the notificationof award and
before expiry of the tender validity period

Performance Security

Within twenty-one(21) dayof thereceipt of the~ormof Acceptancdrom the ProcuringEntity, the
successful Tenderer, if required, shall furrisé Performance Securiity accordanceavith the GCC

3.9, usingfor thatpurposethe PerformanceéecurityFormincludedin SectionX, ContractForms, or

another Form acceptable to the Procuring Entity. If the Performance Security furnished by the
successful Tenderer is in the form of a bondhill be issued by a bonding or insurance company
that has been determined by the successful Tenderer to be acceptable to the Procuring Entity. A
foreigninstitutionprovidinga bondshall havea correspondent financimstitutionlocatedin Kenya,
unlessthe Procuring Entity has agreed in writing that a correspondent financial institution is not
required.

Failure of the successful Tenderer to submit the alpometioned Performance Security or sign the
Contractshallconstitutesufficientgroundgfor theannulmenof the award andorfeiture of the Tender
Security. Inthat eventheProcuringEntity mayaward theContractto the Tenderewoffering the next
Best Evaluated Tender.



48  Publication of Procurement Contract

48.1 Within fourteen days aftesigning the contract, the Procuring Entity shall publish the awarded

contract atts notice boardand websites; and dhe Website othe Authority. At the minimum, the
notice shall contain the following information:

a)
b)

c)
d)
e)

Nameandaddres®f theProcuringentity;

Name andeference numbef thecontract beingwardeda summaryf its scope andhe
selection method used;

Thenameof thesuccessful'endererthefinal total contractprice,thecontractduration.
Datesof signature, commencemeamidcompletionof contract;

Namesof all TenderershatsubmittedTendersandtheir Tendempricesasreadoutat Tenderopening.

49 Adjudicator

49.1 TheProcuringEntity proposes theerson nameth the TDS to beappointed aadjudicator or under
the Contract, at an hourly fee specifiedtlire TDS, plus reimbursable expenses. If the Tenderer
disagreesvith this Tender the Tenderer shouldostatein the Tender If, in the Formof Acceptance,
the Procuring Entity hasot agreedn the appointment dhe Adjudicator, the Adjudicator shall be
appointedy the Appointing Authority designatedh the SpecialConditionsof Contractattherequest
of either party.

50 ProcurementRelated Complaint

50.1 Theprocedure$or makinga ProcurementelatedComplaintareasspecifiedin theTDS.
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SECTION Il - TENDER DATA SHEET (TDS)

Thefollowing specificdatafor theNon-ConsultingServicego beprocuredshallcomplement, supplement,
oramend the provisiona thelnstructiongo TendererglTT). Whenevethereis aconflict, the provisions
here in shall prevail over those in ITT.

The following specific data shall complement, supplement, or amengrtvisionsin the
Instructionsto Tendererg(ITT). Whenever therés a conflict, the provisionsherein shall prevail
over thosein ITT.

ITT A. General
REFERENCE
ITT 1.1 The refencenumberof the invitation for Tendersis: NRW/02/205-2027

TheProcuringEntity is: Nakurururalwaterandsanitatiorcompany.

The name of the Contract BROVISION OF SECURITY GUARDING
SERVICES FOR TWO YEARS.

Thenumberandidentificationof lots(contractsgomprisingthis Invitation
for Tenders isyJ/A

ITT 2.3 Theinformationmadeavailable oncompetingfirms is asfollows:
N/A
ITT 2.4 Thefirmsthatprovidedconsultingservicedor thecontracteingtendered
for areN/A
ITT 3.1 Maximumnumberof membersn theJointVenture (JV)shallbeN/A
ITT 3.2 The client may review performance and terminate the contract if standards
are not met or corrected
ITT3.7 A list of debarredirms andindividualsis availableontheP P R Av&lssite:
ITT3.11 Tenderershallberequiredo beregisteredvith: REGISTRAR OF
COMPANIES
B. CONTENTS OF TENDERING DOCUMENT
ITT6.1 (@) Addresswhere to send enquiries\lgww.naruwasco.co.ke to
reachtheprocuringentity not latethanoneweekbeforetheclosing
date.

(b) The procuring Entity publishits responset the website
Www.naruwasco.co.ke .

ITT6.3 Thequestiongo reachthe procuringentity not laterthanoneweekbefore
the closing date.

ITT6.5 Theminutesof thepretendermeetingshallbe publishedonthewebsite
N/A

C. PREPARATION OF TENDERS

ITT13.5 Thepricesquoted bytheTendereshall or shall not besubjectedo
adjustment during the performance of the contv&s

ITT 13.6 Pricesquotedfor eachlot(contract)shallcorrespondtleastto: percentof

the items specified for each lot contractAN

Pricesquotedfor eachitemof alot shallcorrespondtleastto [insert
figure] percent othe quantities specified for this itemabfot

ITT 13.8(a)(i) Placeof final destination: AcrosBlakururural Water Areeof Juristiction.
and(iii)
ITT 13.8(a)(iii) | Final Destination:Head office

ITT 13.8(b)(i) Namedplaceof destinatioriNakuru
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ITT 13.8(b)(ii)

Thepricefor inlandtransportation,insurance,aatherlocal services
requiredo conveytheGoodsfrom the namedplaceof destination taheir
final destination which idN/A

ITT 13.8(c)(iv)

Theplaceof final destinationHead office

ITT 14.2

Foreigncurrencyrequirementsiot allowed

ITT 15.4

Periodof time thegoodsareexpectedo befunctioning (forthe purposeof
spare partsN/A

ITT 16.2(a)

Ma n u f a cauthorizationis s

ITT 16.2(b)

After saleservices:

ITT 17.1

TheTendervalidity period shallbe120days

ITT 17.3

(a) Thenumberof daysbeyondtheexpiryof theinitial tendervalidity

period will be

(b) TheTenderpriceshallbeadjustedy thefollowing percentagesf

thetender price:

(i) By N/A__ %ofthelocal currencyportionof theContract
price adjusted to reflect local inflation during the period of
extension,and

(iN) By__N/A_ % the foreigncurrencyportion of the contract
priceadjustedo reflecttheinternationainflation duringthe
period of extension.

ITT 18.1

[If aTenderSecurityshallberequired,aendersecuringdeclaratiorshall
not be required, and vieeersa.] YES

A TendersecurityShall be required

A TendersecuringdeclarationShall be required

If aTendersecurityshallberequired, themountandcurrencyof thetender
security shall b@%

ITT 19.1

In additionto theoriginal of thetender thenumberof copiesis:2 Copies

ITT 19.3

Thewritten confirmationof authorizatiorto signonbehalfof thetenderer
shall consist of: A person submitting the tender

D.SUBMISSION AND OPENING OF TENDERS

ITT 20.3

A tendempackageor containetthatcannoffit in thetenderboxshall be
received and recorded in the tender register book.

ITT 21.1

For Tender Submissionpurposesonly, the procuringe n t iaddesss

Nakuru Rural water and Sanitation CompanyLtd.
Stanley Mathenge Road

P.0.BOX 386Nakuru

TEL. 0721344898

Email:info@naruwasco.co.ke

Thedeadlindfor Tendersubmissions:
Date:MONDAY 1ST DECEMBER ,205.
Time: 12:00pm

TheelectronidenderingsubmissiomprocedureshallbeN/A

ITT 24.1

Thetenderopeningshalltakeplaceat:C o mp a officé s
TheelectronidenderopeningprocedureshallbeN/A

ITT 24.6

Thenumberof representativesf the procuringentityto signis: 3

E. EVALUATION AND COMPARISON OF TENDERS
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ITT 31.1

The currency that shall be used for tender evaluation and comparison
purposeso convertatthesellingexchangeateall tendermpricesexpressed
in various currencies into a single currenciK&aya shilling

The source of exchange rate shall be:

Thedatefor theexchangeateshallbe:

ITT 32.3

A marginof preferencend/orreservatiorjshall or shallnot] applyand
specifythe details

If amarginof preferencapplies,thapplicationmethodologyshallbe
defined in Section IIT Evaluation and Qualificatio@riteria

ITT 32.5

ITT 33.2

Theinvitationto tenderis extendedo thefollowing groupthatqualify for
reservation N/A who shall be duly registered with N/A
Priceevaluatiorwill bedonefor

ITT 33.2(d)

Additionalevaluationfactorsare

ITT 33.6

Theadjustmentshallbedeterminedisingthefollowing criteria,from
amongst those set out in section Ill,Evaluation and Qualification

(a) Deviationin Delivery schedule:

(b) Deviationin paymentschedule:

(c) Thecostof majorreplacementomponentmandatoryspare
parts, angervice:

(d) Theavailabilityin Kenyaof sparepartsandafter saleservicedor
the equipment offered in the tender:

(e) Life cyclecosts: theeostsduringthelife of thegoodsor equipment:

(f) The performanceand productivity of the equipmentoffered

(9) Insertanyotherspecificcriteriain sectionlll, Evaluationand
Quialification

F. AWARD OF CONTRACT

ITT46.3

Performanceaecurityif so,requiredshallbein thesum10%

ITT 47

Theprocedurefor makingaprocurementelatedcomplaintaredetailedn
the fANotice of I ntention to Awa
available from the PPRA website:

If atenderewisheso makeaprocurementelatedcomplaint, theéenderer
shouldsubmitits complaint followingtheseprocedures, imriting (by the
guickest meanavailable, thats either by mail or fax), to:

Fortheattention: Managin@irectorNakuruRuralWaterandSanitation
Company

Title/Position:Managing Director.

Procuringentity: Nakuru Rural Water and Sanitation Company.
Email Address: info@naruwasco.co.ke

In summaryaprocurementelatedcomplaintmaychallengeanyof the
following:

1. Thetermsof the tenderingDocumentsand
2. TheprocuringE n t idécigion® awardthe contract.

34


mailto:info@naruwasco.co.ke

SECTION Il T EVALUATION AND QUALIFICATION CRITERIA

1

General Provision

1.1 Wherever a Tenderer isquiredto statea monetarpamount, Tenderershould indicatehe Kenya

12

13

Shilling equivalent using the rate of exchange determined as follows:

a) Forconstructiorturnoveror financialdata requiredor eachyearExchangeateprevailingon
the last day of the respective calendar year (in which the amounts for that year are to be
converted) was originally established.

b)  Valueof singlecontractExchangeateprevailingonthedateof thecontractsignature.

c) Exchangeatesshallbetakenfromthepublicly availablesourceidentifiedin the ITT.Any
error in determining the exchange rates in the Tender may be corrected by the Procuring
Entity.

This sectioncontainghe criteriathat theEmployer shalliseto evaluatdender andjudify tenderers.
No other factors, methods criteria shall be used othéran specified in thisender document. The
Tenderer shall provide all the information requestethénforms included in Section IV, Tendering
Forms. The Procuring Entity should ube Standard TenderEvaluation Report for Goods and
Works for evaluating Tenders.

Evaluation and contract award Criteria

TheProcuringEntity shallusethecriteriaandmethodologiedistedin this Sectionto evaluataenders

and arrive at the Lowest Evaluated Tender. The tethéé (i) meetshe qualification criteria, (i)has
been determined to be substantially responsive to the Tender Documents, and(iii) is determined
have the Lowest Evaluated Tender price shall be selected for award of contract.

Preliminary examinationfor Determination of Responsiveness

The Procuring Entity will start by examining all tenders to ensure they meet in all respects the
eligibility criteria andother mandatoryequirementén the ITT,andthat thetender iscomplete irall
aspects in meeting the requirements provided for in the preliminary evaluation criteria outlined
below. The Standard Tender Evaluation Report Document for GoodsVarks for evaluating
Tendergrovidesveryclear guideon howto dealwith reviewof theserequirementsTenderghatdo

not passhe PreliminaryExaminatiorwill be considerechon responsiveand will not beconsidered
further.
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PRE-QUALIFICATION REQUIREMENTS.

%

Mandatory documentation | a)

Valid certificateof registration

Certificateof incorporation

Valid tax compliancecertificate

Proofof legalexistenceof businespermit

Valid KEBS certificateof conformityof goods

Certificateof confirmationof directorsandshareholdingCR 12)for limited company

Classof licenses withrelevantstatutorybodies

Provisionof Bid securityandstipulatedsumof bid security2%

Dully filled, signedandstamped/sealefdrm of tender

Dully filled, signed andstamped/sealetbnfidentialBusinesfuestionnair¢S33)

Valid anddully stampedhuditedaccountdor thelastthreeyears(2023,2024&202pb

R EROONOOORAWWNEF

[l e]

Protectiveandsafetyassociatiorof Kenyamembership.

4

3  TenderEvaluation (ITT 35)

Price evaluation in additionto thecriterialistedin ITT 35.2(a)i (d) thefollowing criteria shalll

i

Alternative Completion Times, if permittedunderITT 15.2,will be evaluatedasfollows:

ceeeeeeceeeeeeeeeeeeeeeeecece

Alternative Technical Solutionsfor specifiedpartsof theWorks,if permittedunderI TT
15.3, will be evaluated as

,,,,,,,,,,,,,

foll ows: ééééeééeeééeécée.
Other Criteria; if permittedunderITT 35.2(e):

,,,,,,,,,,,,,,,,,,,,,

eeeeeeeeeeeeeeee. ... eeeee

Multiple Contracts

Multiple contracts will be permitted iaccordance with ITT 35.4. Tenderers avaluated on basis
of Lots and the lowest evaluated tenderer identified for each Lot. The Procuring Entity will select
one Option of the two Options listed belfov award of Contracts.

OPTION1

)

If a tenderer winenly onelLot, thetenderer willbeawardedacontract forthatLot, provided
the tenderer meets the Eligibility and Qualification Criteria for that Lot.



6.1

6.2

6.3

6.4

ii) If a tenderer wins more than one Lot, the tender will be awarded contracts for all won Lots,
providedthetenderemeetgheaggregaté&ligibility andQualificationCriteriafor all the Lots.
The tenderewill be awarded theombinationof Lots for whichthe tenderequalifiesand the
others will be considered for award to second lowestethéerers.

OPTION 2

TheProcuringentity will considerall possiblecombination®f wonLots[contract(s)landdetermine
thecombinations with the lowest evaluated pritenderswill thenbeawardedo the Tendereior
Tenderersn the combinations provided the tenderer méle¢saggregate Eligibilitand
Quialification Criteria for all the won Lots.

Alternative Tenders(ITT 15.1)

Analternativeif permittedunder ITT13.1,will beevaluatedasfollows:

TheProcuringEntity shallconsider Tendemfferedfor alternativesasspecified inPart2- Procuring
Entity'srequirementsOnly thetechnicalalternatives, iiny,of the Tenderemwith theBestEvaluated
Tender conforming tthe basic technical requirements shaltbesidered byhe Procuring Entity.

MARGIN OF PREFERENCE

Apply Margin of Preference,if so,allowedto all evaluatechndacceptedenderasfollows.

If theTDS sospecifiestheProcuringentity will grantamarginof preferencef fifteenpercent(15%)
to beloadedon evaluategricesof foreigntendererswherethe percentagef shareholdingf Kenyan
citizens is less than fiftpne percent (51%).

Contractorapplyingfor suchpreferencehallbeaskedo provide,aspartof thedatafor qualification,
suchinformation,includingdetailsof ownershipasshall berequiredto determinewhether,according

to the classificatiorestablished bthe ProcuringEntity, a particulacontractor or groupfc ont r act or 6 s
qualifies for a margin of preference.

After Tendershave beemeceivedand reviewedy the ProcuringEntity, responsive Tendesball be
assessed to ascertain their percentage of shareholding of Kenyan citizens. Responsive tenders shall be
classified into the following groups:
i) Group A: tendersffered by KenyarContractorsand otheiTenderersvhere Kenya citizens
hold shares of over fifty one percent (51%).
i)  Group B: tenders offered by foreign Contractors and other Tenderers where Kenyan citizens
hold shares of less than fifty one percent (51%).

All evaluated tenders in each group shall, as a first etratuatep, be compared to determine the
lowest tender, and the lowest evaluated tender in each group shall be further compared with each
other. If, asa result of thicomparison, a tender fro@roup A isthe lowest, it shall be selected for
theaward.If atenderfrom GroupB isthelowest,anamount equétb thepercentagedicatedn ltem

3.1 of the respectivienderprices includingunconditionaldiscountsand excludingprovisional sums

and the cost of day works, if any, shall be added teeta¢uated price offered in each ender from
Group B. All tenders shall then be compared using peees withadded prices to Group Baitiok

lowest evaluated tender from Group A. If the tender from Group A is still the lowest tender, it shall
be selected foaward. Ifnot, the lowest evaluateédnderfrom GroupB based otthe first evaluation

price shall be selected.

Postqualification and Contract ward (ITT 39), more specifically,

a) Incaseahetenderwassubjectto postqualification thecontract shalbeawardedo thelowest
evaluated tenderer, subject to confirmation ofqualification data, if so required.

b) In case the tendevasnot subject tgostqualification thetenderthat hadeendetermined to
be the lowest evaluated tenderer shatidresidered for contract award, subject to meeting each
of the following conditions.

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets,
unencumberetkalassetslinesof credit,andother financiameangindependent aény
contractual advance payment) sufficient to meet the construction casbf fikemya
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Shillings

i) Minimum averageannual construction turnover of Kenya Shillings [insert
amount] equivalent calculated as total certified paymeeteived for contracts in
progresand/orcompleted withirthelast [insert

ofyear] years.

ii) At least (insertnumber)of contract(s)pf a similar natureexecuted withirkKenya,
or theEastAfrican Communityor abroad, that havieeensatisfactorilyandsubstantially
completed aa prime contractor, or joint venture member or-sabtractor eacbf
minimumvalueKenyashillings
equivalent.

iii) Contractor'fRepresentativandKey Personnelwhicharespecifiedas

iv) Contractorkeyequipmentistedonthetablefi C o n t rEagcut i opr ifedswandmore
specifically
listed agspecify requirements for each lot as applicable]

v) Otherconditionsdependingntheir seriousness.

a) History of non-performing contracts:

Tendereandeachmemberof JV in casethe Tendereiis a JV, shalldemonstratéhatnon
performanceof a contract did not occur because of the default of the Tenderer, or the
member of alV in the last(specify years The requiredinformation shall be furnished

in the appropriate form.

b) PendingLitigation

Financial position and prospective letegm profitability of the Single Tenderer, and in

the casethe Tendereis a JV, of eachmember othe JV, shall remairsound accordingp
criteria established with respect to Financial Capability udeagraph (i) above if all
pending litigation will be resolved against the Tenderer. Tenderer shall provide
information on pending litigations in the appropriate form.

c) Litigation History

There shalbe noconsistent historgf court/arbitralawarddecisicmsagainst thélendererjn the
last

3 years (Specify yeans All parties to the contract shall furnish the
information in the appropriate form about any litigation or arbitration resulting from
contractsompletedr ongoingunderits executioroverthey e aspetified. Aconsistent
history of awardsgainst the Tenderer any member of a JV may resultrigjection of

the tender.




TECHNICAL EVALUATION.

Experienceof
the bidder

relatedto the

Provide at least 6 documentary
evidencen form of LSOs, award
lettersor contractsto which the
company has offered similaservices

assignment |in thelastfour years(4) 20mks
Years. Each
evidencegs,
max
Years of Numberof yearsdoing similar
experience |works15mks.
Financial Audited Accounts for 2023,
capability 2024,2025Eachyear@5= 15 mks
Credit period: Indicate credit
Credit Period.| period willing to offer
-90 Days(10)
-60 Days(4)
-30Days(1)
15 Mks
Demonstrate |ProvideC V dos atleast4technical
availability of |staff. Each staff @ 5 =20 mks
technical
supportand
service
TOTAL 70%
MARKS
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SECTION IV - TENDERING FORMS

1

40

FORM OF TENDER

INSTRUCTIONSTO TENDERERS

i) TheTenderemustpreparethis Form of Tendemn stationerywith its letterheadclearly
showing the Tenderer's complete name and business address.

i) Allitalicizedtextisto helpTendereiin preparingthisform.

i)  Tenderer must complete and sign CERTIFICATE OF INDEPENDENT
TENDERDETERMINATIOMNdthe SELFDECLARATIONOF THE TENDERERttached
to thisFormof Tender.

iv)  TheFormofTendershallincludethefollowingFormsdulycompletedandsignedbytheTenderer.
a  Tenderer'Eligibility -ConfidentialBusinesfQuestionnaire
b)  Certificateof IndependenenderDetermination
¢  SeltDeclarationoftheTenderer

Date of this Tender submission [insertdate(asday,monthandyear)of
Tendersubmissioh

ITT No.: [insertnumberof ITT proces$
Alternative No.. [insertidentificationNoif thisis a Tendelf or
analternativg To: [insert completenameof Procuring Entity]

a) Noreservations:We haveexaminedandhavenoreservationso thetenderingdocument,
including Addenda issued in accordance with ITT9;

b)  Eligibility : Wemeettheeligibility requirementandhaveno conflict of interestin accordancevith
ITT4;

c) Tender-Securing Declaration: We have not been suspended nor declared ineligible by the
Procuring Entity based on execution of a TerAslecuring Declaration or Proposaé¢curing
Declaration in Kenya in accordance with ITT21;

d) Conformity: We offerto providethe non-consultingServicesnconformity with the
tenderingdocument othefollowing: [inserta brief descriptionof theNon-Consulting
Servicel

e) TenderPrice: Thetotal priceof our Tender excludinganydiscountoffered initem(f)
below is:[Insert one of the options belcas appropriate]

Optionl, incaseof onelot: Totalpriceis: [insertthetotal price of theTendeiin wordsandfigures,
indicating the various amounts and the respective currehcies
Or

Option2, incaseof multiplelots:(@) Totalprice ofeachlot [insert thetotal priceof eachlot in words
andfigures, indicatinghevariousamounts and theespectiveeurrencie$; and(b) Total priceof all
lots (sum of all lots)ipsert the total price of all lots imords and figures, indicating the various
amounts and the respective currengies

f) Discounts: Thediscountofferedandthe methodologyfor their applicationare:

i)  Thediscountofferedare: Specifyin detail eachdiscountoffered]

i)  The exact method afalculations to determine the net price after application of
discountss shownbelow: [Specifyin detailthe methodhatshall beusedto applythe
discount§



g) Tender Validity Period: Our Tender shall be valid for the period specified S 19.1 (as
amended if applicable) from the date fixed for the Tender submission deadline (specified in
TDS 23.1(asmendedf applicablg, andit shallremainbindinguponusand maybe accepted
at any time before the expiration of that period,;

a) PerformanceSecurity: If our Tendetis acceptedywe committo obtainaPerformancé&ecurity
in accordance with the tendering document;

b) One Tender Per Tenderer:We are not submitting any other Tender(s) as an individual
Tendererandwe arenot participatingn anyotherTender(si sa Joint Venturenemberor as
asubcontractomndmeettherequirement®f ITT4.3, otherthanalternativeTendersubmitted
in accordance with ITT14;

c) Suspensiorand Debarment We,alongwith anyof oursubcontractorsuppliersconsultants,
manufacturers, or service providers for any part ofcthtract, arenot subjectto, and not
controlledby anyentity or individual thatis subjectto, atemporarysuspensioior a debarment
imposed by the PPRA. Further, we are not ineligilheler Kenya's official regulations or
pursuant to a decision of the United Nations Security Council,

d) Stateowned enterprise or institution: [select the appropriate option and delete the dther
[We are not a statewned enterprise or institutiri [We area stateowned enterprise or
institution but meet the requirements of ITT]4.6

g Commissions, gratuities and feesWe have paid, or will pay the following commissions,
gratuities, or fees with respect to the Tendering process or execution of the Cimtsact:
complete name of each Recipient, its full address, r gratuity].

Name of Recipient Address Reason Amount

(If nonehasbeenpaid or isto bepaid, indicatei none . 0)

a) [Deleteif not appropriate, or amend uit] We confirm that we understand the
provisionsrelatingto Standstill Periocdasdescribedn thistenderingdocumentndthe
Procurement Regulations.

) Binding Contract: We understand that this Tender, together with your written acceptance
thereof included in your Formof Acceptance, shall constitutebanding contract between us,
until a formal contract is prepared and executed;

m) Not Bound to Accept: We understand that you are not bound to accept the lowest evaluated
cost TendertheBest Evaluated Tender or any other Tenlat you may receive; and

0) Fraud and Corruption: We herebycertify that we havéaken step$o ensure that no person
acting for us or on our behalf engages in any type of Fraud and Corruption.

P) Collusive practices We hereby certify and confirtiat the tendeis genuine, nofcollusive
andmadewith theintentionof acceptinghecontractif awarded. Tdhis effectwe havesigned
the ACertificate of I ndependent tender Deter mi

0 Code of Ethical Conduct: We undertaketo adhereby the Code of Ethics for Persons
Participating in Public Procurement and Asset Disposal, copy available(Bpetify
websit¢ during the procurement process and the execution of any resulting contract.
We,theTendererhavecompletedully andsignedthefollowing Formsaspartof our Tender
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i)  Tenderer'€ligibility; Confidential BusinesfQuestionnairéto establishwe arenotin
any conflict to interest.

i)  Certificateof IndependentenderDeterminatiointo declareghatwe completedhe
tender without colluding with othéenderers.

i)  Self-Declaratiorof theTendereito declarethat we will,if awardedacontract, not
engage in any form of fraud and corruption.

i) Declaratiorandcommitment taheCode ofEthicsfor Persondarticipatingn Public
Procurement and AssBisposal.

Further, we confirnthat we have read and understood the full content and scépeidfand
corruptionasinformedini A p p e ir Braud and Corruptiond a t ttodheHorendf Tender.

Nameofthe Tenderer...........ccoviivieeieiiiieeen e, *[ insertcompletenameof personsigningthe Tendet

Tenderer........ccccevvvevnnnnn. **[ insertcompletenameof personduly authorizedto signthe Tendédr
Title of the personsigning the Tender............... [insertcompleteitle of thepersonsigningthe Tendet
Signature of the personnamedabove..........................] [insertsignatureof personwhosename

andcapacityare shownabové

Datesigned................. ihsertdateof signind day of ............cccceeeeieeeenn. [insertmonth, [insertyear



1) TENDERER'S ELIGIBILITY

Instruction to Tenderer

Tender ignstructedto complete the particulargquiredin this Form, oneform for eachentity if
Tenderisa JV.Tenderels furtherremindedthatit is anoffenceto give false informatioronthis

- CONFIDENTIAL BUSINESS QUESTIONNAIRE

Form.
a) Tenderer'sdetails
M /CRIPTION
ie of the Procuring Entity NakuruRuralWaterandSanitationCompany
rence Number of the Tender NRW/2/205-2027
> and Time of Tender Opening 15T DECEMBER205
Name of the Tenderer
Full Address and Contact Details of . Country
the Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

Current Trade License Registration
Number and Expiring date

Name, country and full address
(postal and physical addresses,
email, and telephone number) of
Registering Body/Agency

Description of Nature of Business

Maximum wvalue of business which
the Tenderer handles.

State if Tenders Company is listed in
stock exchange, give name and full
address (postal and physical
addresses, email, and telephone
number) of

state which stock exchange

Generaland SpecificDetails

b)

SoleProprietor, providethefollowing detalils.

Name
full Age
Nationality Country

of
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Origin Citizenship

Partnership, providethefollowing details.

Names of Partners Nationality Citizenship % Shares
owned

d  RegisteredCompany, provide the following details.

i)  Privateor publicCompany

i) Statethenominalandissuedcapitalof the Company

rrrrrrrrr

,,,,,,,,,,,

i) Givedetailsof Directorsasfollows.

Names of Director Nationality Citizenship % Shares
owned

d) DISCLOSURE OF INTEREST -Interest of the Firm in the Procuring Entity.

i)  Are thereany person/personBl.........cc.ccceueeeeeeenneeeeennnnnn (Nameof Procuring
Entity) who has/haveaninterestor relationshipn thisfirm?
Yes/ Noéé.

D~
(0N
D

If yes,providedetailsasfollows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer




i)

Conflict of interest disclosure

Type of Conflict

Disclosure
YES OR NO

tS provide details of the relationship
Tenderer

erer is directly or indirectly
olled by or is under common
ol with another tenderer.

erer receives or has received
irect or indirect subsidy from
ier tenderer.

erer has the same legal
sentative as another tenderer
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Type of Conflict

Disclosure
YES OR NO

If YES provide details of the relationship
Tenderer

er has a relationship with

ier tenderer, directly or through
non third parties, that puts it in a
ion to influence the tender of

ler tenderer, or influence the
ions of the Procuring Entity
ding this tendering process.

of the Tenderer’s affiliates
sipated as a consultant in the
ration of the design or technical
fications of the works that are
ibject of the tender,

crer would be providing goods,
s, non-consulting services or
1ting services during
‘mentation of the contract
fiedin this Tender Document.

derer has a close business or

ly relationship with a

cssional staff of the Procuring
ty who are directly or indirectly
lved in the preparation of the
der document or specifications
ic Contract, and/or the Tender
uation process of such contract.

derer has a close business or
ily relationship with a
essional staff of the Procuring
tv who would be involved in
mplementation or supervision
ic such Contract.

the conflict stemming from

| relationship stated initem 7

8 above been resolved ina

ner acceptable to the Procuring
ty throughout the tendering
ess and execution of the

tract.

e) Certification

Onbehalf oftheTenderer, tertify thattheinformationgivenaboves complete current and

accurate as at the date of submission.

Full
Name

Title or
Designation

(Signature)

(Date)
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i) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingtheaccompanyind.etter of Tenderto
the

[Name of Procuring Entity]  for:
[Name and number of tendeih response to theequest for
tenders made by: [Name of Tenderer]do hereby make the following
statements that | certify to be true and complete in every respect:

| certify, onbehalfof [Nameof Tenderer]
that:

1 | havereadand| understandhe contentf this Certificate;

2 | understandhat theTenderwill bedisqualifiedif this Certificatds found notto betrueand

complete in every respect;

3 | amthe authorizedepresentativef the Tenderewith authorityto signthis Certificate,andto
submit the Tendaon behalf of the Tenderer;

4 For thepurposes ofhis Certificateandthe Tender| understandhatthewordii c o mpet i t or 6 s hal
includeanyindividual or organization, othethanthe Tendererwhetheror not affiliated withthe
Tenderer, who:

a) Hasbeerrequestedo submitaTendelin responseo thisrequestor tenders;

b)  couldpotentiallysubmit atender inresponséo this request fotenders, basedn their
qualifications, abilities or experience;

5. TheTenderediscloseghat [checkoneof thefollowing, asapplicable]:

a) TheTenderehasarrivedatthe Tenderindependentlyrom, andwithout consultation,
communication, agreement or arrangement with, any competitor;

b) theTenderehasenterednto consultationscommunicationsagreementsr arrangementwith
one or more competitoregardingthis request fotenders, and the Tendeudiscloses, in the
attachedlocument(s)completedetailsthereof,includingthe namesf thecompetitorsandthe
nature of, and reasons for, swdnsultationscommunications, agreements or arrangements;

6. In particular,without limiting the generalityf paragraphs(5)(ar (5)(b) above there hadeenno
consultation, communication, agreement or arrangement with any competitor regarding:
a) prices;
b)  methodsfactorsor formulasusedto calculateprices;
c) theintentionor decisionto submit,or notto submit,atender;or
d) thesubmissiorof atender whicldoesnot meethespecification®f therequest fofenders;
except as specifically disclosed pursuant to paragi@p(io) above;

7. In addition, there has been no consultation, communication, agreement or arrangement with any
competitor regarding the quality, quantity, specifications or delivery particulars of the works or
serviceso which thisrequest fotenderselates, except agpecifically authorized by the procuring
authority or as specifically disclosed pursuant to paragraph (5)(b) above;

8. Thetermsof theTenderhavenotbeenandwill notbe,knowingly disclosedoy theTendererdirectly
or indirectly, toany competitor, prior to the date and time of the official tender opening, or of the
awardingof theContractwhich evercomedfirst, unlessotherwiserequiredby law or asspecifically
disclosed pursuant to paragraph (5) (b) above.

Name Title_ Date __[Nametitle and

signature of authorized agent of Tenderer and Date]
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il SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015

[éééééééééééééé . gfPOStOfICEBOX ..o beingaresidenif

€Eééééeéeéééeéééé. intheRepublicof......coccmiiiiiiiiiiiiiiccciiennnnnn. doherebymakea
statemenasfollows: -

L THAT | amtheCompanySecretaryChief ExecutiveManagingDirector/PrincipalOfficer/Directorof

B i (insertnameoftheCompanywhois a Bidderin respecbf
Tender NO. € € € € € € € . JOr. oo (insert tender
title/description)for

€ (insertnameof the Procuringentity) andduly authorizecandcompetento

makethis statement.

2 THAT theaforesaidBidder,its directorsandsubcontractoreavenotbeendebarredrom
participating in procurement proceeding under Part IV of the Act.

3 THAT whatis deponedo hereinaboveis trueto thebestof my knowledgejnformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,

Eéééééééé (Tile (Signature)
(Date)

BidderOfficial Stamp
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERERWILL NOT ENGAGE IN ANY CORRUPT
OR FRAUDULENT PRACTICE

Leéééeéeéeéeeeéeé. RO . BOXiiiniieee i beiagresidentof
eééeéeecéeééeé . intheRepublicof....cccoooiiiiiiiiiiiiiiiannn. doherebymakea statemerds
follows: -

1 THAT | am the Chief Executive/ManagingDirector/Principal Officer/Director of.....................

€ e ————— (insertnameoftheCompanywhois a Bidderin respecof TenderNo.
€éééééé.formm. (inserttendettitle/description)for
€ e, (insertnameof theProcuring entity) andduly authorizedandcompetento make

this statement.

2. THAT theaforesaidBidder, its servantsaand/oragentgsubcontractorsvill not engagén anycorrupt
orfraudulentpracticeandhasnot beerrequestedo payanyinducemento anymemberof theBoard,
Management |, St aff and/ or empl oy éirset name of thoer agent
Procuring entity)which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any
inducement to anynember of the Board,Management,Staff and/or employeesand/or agentsf
................................. (name of the procuring entity)

4. THAT theaforesaidBidderwill notengagéhasnot engageth anycorrosivepracticewith other
bidders participating in the subject tender

5. THAT whatis deponedo herein aboveis true to thebestof my knowledgenformationandbelief.

,,,,,,,,,,,,,,,,,,,,,,,,,,

e6éééééééeéeeéeceeeéeeeéeéee éeéééeeeée........eéé¢
.................................. (Title)
(Signature)
(Date)

Bidder'sOfficial Stamp
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

R UUSPUPPPPRRPIR: (person)nbehalfof (Nameof the
Business/ Company/Firm) & . . . . . . . . . . Lo s e
declarehatl havereadandfully understoodhecontentof thePublicProcuremeng& AssetDisposalAct,

2015, Regulationsand the Code of Ethicsfor personsparticipatingin Public Procurementand Asset
Disposal and my responsibilities under the Code.

| do herebycommit toabide bythe provision®f the Codeof Ethicsfor persongarticipatingin Public
Procurement and Asset Disposal.
Name of Authorized

LT[ F= L0 YOS

Signéeéeeé.

,,,,,,,,,,,,,,,,,,,

Positionééééééééeeeeeeéééecece.

Of fice addressééeeééeeéceecééeeécecée.
Telephone...... .o E-

mai | éééééééééééeéeeéceé.

,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,,

(CompanySeal/Rubber Stamp where applicable)

Witness

,,,,,,,,,,,,,,,,,,,,,

,,,,,,,,,,,,,,,,,,,,
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iv)

11

21

2.2

4.1

APPENDIX1-FRAUDANDCORRUPTION
(AppendixL shall notbemodified)
Purpose

The Government of Kenyafnti-Corruption and Economic Crime lavasd theirsanction'olicies

and procedures, PublRrocurement and Asset Disposal Awb. 330f 2015)and itsRegulation, and

any other Kenya's Acts or Regulations related to Fraud and Corruption, and similar offences, shall
apply with respect to Public Procurement Processes and Contracts that aredgbyethree laws of
Kenya.

Requirements

The Government of Kenya requires that all parties including Procuring Entities, Tenderers,
(applicants/proposergfonsultantsContractorandSuppliers;any Sub-contractorsSubconsultants,
Service providers oBuppliers; any Agents (whether declared or not); and any of their Personnel,
involved and engaged in procurement under Kenya's Laws and Regulation, observe the highest
standard of ethics during the procurement process, selection and contract executioantfazts,

and refrain from Fraud and Corruption and fully comply with Kenya's laws and Regulations as per
paragraphs 1.1above.

Kenya'spublic procurement and asset disposal(aot 33 of 2015under Section 66 describrdes

to be followed and actiato be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or
Fraudulent practices, and Conflicts of Interest in procurement including consequences for offences
committed. A few of the provisions noted be low highlight Kenya's policy of moante for such
practices and behavior:

1) A personto whomthis Act appliesshall not benvolvedin anycorrupt, coercive, obstructive,
collusive or fraudulent practice; or conflicts of interest in any procurement or asset disposal
proceeding;

2 A persorreferred toundersubsection(1) who contraveneghe provision®f that subsection
commits an offence;

3  Without limiting thegeneralityof thesubsectior{1) and(2), thepersorshall be:-
a) disqualifiedfrom enteringnto a contractfor aprocuremenbr assetlisposabroceedingpr
b) if acontracthasalreadybeenenterednto with the personthecontractshallbevoidable;
4)  The voidingof acontractby the procuringentity undersubsectior{7) doesnot limit any
legal remedy the procuring entity may have;
An employeeor agentof theprocuringentity oramemberof theBoardor committeeof theprocuring
entity whohas a conflict of interest with respecta@rocurement:
a) Shallnottakepartin theprocuremenproceedings;

b) shallnot, after a procuremenbntract hadeenenterednto, takepartin anydecisionrelating
to the procurement or contract; and

¢) Shallnot bea subcontractor fahetender tovhomwasawardedcontract,or amember ofthe
groupof tenderdo whomthecontractwasawardedbutthesubcontractoappointedshallmeet
all the requirements of this Act.

An employee, agent or member described in subsection (1) who refrains from doing anything
prohibited under that subsection, but for that subsection, would have been within higlatidger
shall disclose the conflict of interest to the procuring entity;

If apersorcontravenesubsectiorl) with respecto aconflict of interestdescribedn subsectiorf5)

(a) andthecontractis awardedo the personor hisrelativeor toanothempersonin whomoneof them

had a direct or indirect pecuniary interest, the contract shall be terminated and all costs incurred by
the public entity shall be made goodthg awarding officer. etc.

In compliancewith Kenya'daws, regulationandpoliciesmentionedabove, thérocuringentity:

a) Definesbroadly, forthepurpose®f theaboveprovisions,thetermssetforth belowasfollows:



A Cor p g ¢ istheofering, giving, receivingor soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another party;

AFr audul eisdnyaptoramissionma@uding misrepresentatiothatknowingly
or recklessly misleads, attemptgo mislead, gartyto obtainfinancial or othebenefit
or to avoid an obligation;

ACol l usive practiced is an arr an gaehment
an improper purpose, including to influence improperly the actions of another party;

ACoer ci v e impaiiagortharmiegpor threatenirtg impair or harm, directlypr
indirectly, any partyor the property of the partp influence improperly the actions of a

party;
AObst rppuaatcisv &€ e 0

a)

b)

<)

d)

deliberatelydestroyingfalsifying, altering,or concealingpf evidencematerialto the
investigatioror makingfalsestatementso investigatorsn orderto materiallyimpede
investigation by Public Procurement Regulatory Authority (PPRA) or any other
appropriate authority appointed by Government of Kenya into ditetaof a
corrupt, fraudulentcoercive, or collusive practice; and/or threatening, harassing, or
intimidatinganypartyto preventit from disclosingits knowledgeof mattergelevant

to the investigation or from pursuing the investigation; or

actsintended to materially impede the exercise of the PPRA's or the appointed
authority's inspection and audit rights provided for under paragraph 2.3e. below.

Definesmorespecifically,in accordancevith theaboveprocurement Acprovisions
set forth for fradulent and collusive practices as follows:

bet wt

"Fraudulent practice" includes a misrepresentation of fact in order to influence a

procurement or disposal processthe exercise of a contractttte detriment ofthe
procuring entity or the tenderer or the traetor, and includes collusive practices

amongst tenderers prior to or after tender submission designed to establish tender

prices at artificial norcompetitive levels and to deprive, he procuring entity of the
benefits of free and open competition.

Rejets a proposal for awardf a contract if PPRA determines that the firm or
individual recommended for award, any of its personnel, or its agents, or -ts sub
consultants, subcontractors, service providers, suppliers and/ or their employees,
has, directlyor indirectly, engaged in corrupt, fraudulent, collusive, coercive, or
obstructive practices in competing for the contract in question;

Pursuant to the Kenya's above stated Acts and Regulations, may sanction or

recommend to appropriagaithority(ies) forsanctioning and debarment ofiam or
individual, as applicable under the Act sand Regulations;

Requires that a clause be included in Tender documents and Request for Proposal

documents requiring (i) Tenderers (applicants/proposers), Consuftamisactors,
and Suppliers, and their Swaontractors, Sugonsultants, Service providers,

Suppliers, Agents personnel, permit the PPRA or any other appropriate authority

appointed by Government of Kenya to inspalttaccounts, records and other
documentselating to the procurement process, selection and/or contract execution
andto havethemauditedby auditorsappointedoy thePPRAor anyother appropriate
authority appointed by Government of Kenya; and
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f)  Pursuant to Section 62 of thbave Act, requires Applicants/Tenderers to submit
along with their Appl i c abeicdnasr/aTtenodne r 8@ Pma
includedin the procuremerdocument declarinthattheyand allpartiesinvolved in
theprocurement processid contracexecutiorhavenotengaged/wilhot engagen
any corrupt or fraudulent practices.

Iror theavoidanceof doubt,a party'sineligibility to beawarded a contract shall includeijthout limitation,(i) applying for pre
qualification, expressing intereit

Aconsultancyandrendering eitherdirectly or asa nominatedsub-contractor,nominatecconsultantnominatednanufactureior
supplier,or nominated servicgrovider,in respectof suchcontract,and(ii) enteringinto anaddendunor amendmenintroducing
a material modification to any existing contract.

2 Inspections in this context usually are investigative (i.e., forensic) in nature. They invoNmdat) activities undertaken by
the Investigating Authority or persons appointed by thecBring Entity to address specific matters related to investigations/
audits, such as evaluating the veracity of an allegatiopastible Fraud and Corruption, through the appropriate mechanisms.
Suchactivityincludesbut s notlimited to: accessingandexamininga firm'sor individual'sfinancial recordsandinformation,and
making copieshereofas relevantaccessingnd examining angtherdocumentsgata andinformation (whether in hard copgr
electronicformat)deemedelevantfor theinvestigation/audit,andmaking copieshereof asrelevant;interviewing stafand other
relevant individuals; performing physicaispections and site visits; and obtaining third party verificatiomfafrmation.
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2 TENDERER INFORMATION FORM

[TheTendereshallfill in thisFormin accordancewith theinstructionsindicatedbelow.No alterationsto
its format shall be permitted and no substitutions shall be accepted.]

Date. .. [insert date (asday, monthandyear) of Tendersubmissioh

N I N T [insert numberof Tenderingprocesses]

AlternativeNo ..........ccooeevveiiiinennns [insertidentificationNo if thisis a Tendeifor analternative]

1. =T 00 [T LT N =T = [insert Tenderer'segalname]
2. In caseof JV,legal nameof eachmember...............coovvvviiiiiiiiiceee. [insert legalnameof

eachmembein JV]

3.  Tenderer'sictualorintendedcountryof registration...............ccccevvvvvvvieeen.n, [insertactualor
intendedcountryof registration]

4. Tenderer'yearof registration..............ccoevivviiiiiieemriiiee e [insert Tenderer'yearof
registration]

5.  Tenderer'\ddressn countryof registration.............ccc.vvvvviiiiccciiieceee e, [insert Tenderer's
legaladdressn countryof registration]

6. Tenderer'&uthorizedRepresentativinformation

NN = U = [insert AuthorizedRepresentativeisame]
AdAreSS......oov e [insert AuthorizedRepresentativeAddress]
Telephone.........ccoeeeeiiiiiiiiiiieeee [insert AuthorizedRepresentativetelephone/fanumbers]
Email Address. ... [insert AuthorizedRepresentativesmailaddress]

7.  Attachedarecopiesof originaldocument®f..............ccceeee. [checkthebox(es)of theattached

original documents]

] Articlesof Incorporation(or equivalentdocument®f constitutionor association), and/or
documents of registration of the legal entity named above, in accordance with ITT 4.4.

[ In case of JV, Form of intent to fordV or JV agreementjn accordancewith
ITT 4.1.In caseof stateownedenterpriser institution,in accordancevith ITT4.6
documents establishing:

i)  Legalandfinancialautonomy
i)  Operatiorundercommercialaw

i)  Establishinghatthe Tendereiis not underthe supervisiorof theagencyof theProcuringEntity

[] A currenttax clearanceertificateor tax exemptiorcertificatein case oKenyantenderersssued
by the Kenya Revenue Authority in accordance with ITT 4.14.

8. Includedarethe organizationathart,alist of Boardof Directors,andthebeneficialownership.
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OTHER FORMS

3 TENDERER'SIVMEMBERSINFORMATIONFORM

[The Tendererdall fill in this Formin accordancewith theinstructionsindicatedbelow. Thefollowing
table shall bdilled in for the Tendereand foreach member of a Joint Venture]].

DAL, it [insert date(asday, monthandyear) of Tendersubmissioh
ITT NO.. e [insert numberof Tenderingprocess]
AlternativeNO ..........cooiiiiiiiii e, [insertidentificationNo if thisis a Tenderfor an alternative]
Tenderer’s Name: .. ... [insert Tenderer’s legal name]
Tenderer’s JV Member'sname:..........cooeeeviiiiiiiineenn... [insert JV's Member legal name/

Tenderer’s JV Member’s country of registration: [insert JV's Member country of registration]

Tenderer’s JV Member’s year of registration: [insert JV's Member vear of registration]

Tenderer’s JV Member’s legal address in country of registration: [insert JV's Member legal
address in country of registration]

Tenderer’s JV Member’s authorized representative information

Name: ..coooooeenes [insert name of JV's Member authorized representativef
Address:................ [insert address of JV's Member authorized representative]
Telephone/Fax numbers:................ [insert telephone/fax numbers of JV'’s Member

authorized representative]

Email Address:.............. [insert email address of JV's Member authorized representative/

Attached are copies of original documents of /check the box(es) of the attached original
documents]

Articles of Incorporation (or equivalent documents of constitution or association), and/or
registration documents of the legal entity named above, in accordance with ITT 4.4.

In case of a state-owned enterprise or institution, documents establishing legal and financial
autonomy, operation in accordance with commercial law, and that they are not under the
supervision of the Procuring Entity, in accordance with ITT 4.6.

'luded are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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FORM OF TENDER SECURITY -DEMAND BANK GUARANTEE

Beneficiary: Request for Tenders
No: Date: TENDER
GUARANTEE No.:

Guarantor:

We have been informed that (hereinaftercalled"theAp p |l i baant 0)

submitted or will submit to th@eneficiary its Tender (herein after called" the Tender") for the
execution of
UnderRequesfor TendersNo. (AttAgo) .

Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be
supported by a Tender guarantee.

At therequesbf theApplicant,we,asGuarantorherebyirrevocablyundertakeo paytheBeneficiary
any sum or sums not exceeding in total an amourtt of ) upon receipt by us of the
Beneficiary's complying demand, supported byBlaeficiary's statemeniyhether in the demand
itself or aseparate signedocumentaccompanyingr identifyingthedemand, statinthateither the
Applicant:

a) Haswithdrawnits Tenderuringtheperiodof Tendervalidity set forthin the Applicant's
Letter ofTender( fi tTénderValidity P e r i ordngextensiorthereto provideby the
Applicant; or

b)  Having been notified of the acceptance of its Tender by the Beneficiary during the Tender
Validity Periodor anyextensiortheretoprovidedby the Applicant, (i)hasfailed to executehe
contract agreement, or (ii) has failed to furnish the Performance.

This guaranteavill expire:(a)if the Applicantis thesuccessful Tendereuponour receipt otopies

of the contract agreement signed by the Applicant and the Performang#ySaed, or (b) if the
Applicant is not the successful Tenderer, upon the earlier of (i) our receipt of a copy of the
Beneficiary'snotification tothe Applicant of the resultsf the Tendering process; or (ihirty days

after the end of the Tend¥alidity Period.

Consequently, any demand for payment under this guarantee must be received by us at the office
indicated above on or before that date.

[signature(s)]
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S FORM OF TENDER SECURITY (TENDER BOND)

[TheSuretyshallfillinthisTenderBondForminaccordancewiththeinstructionsindica

ted.] BONDNO,

L BY THISBOND...........cccevun..... [nameoftenderer]asPrincipal(hereinaftercalledfi t Prei nci pal 0) ,
and.......occoiieeee [name, legal title, and addressof surety], authorized to transact
businessin...........ccccccvins [namef country of Purchaser], as Surety (herein after callediit h e
S ur e argheld andfirmly boundunto....................... [nameof Purchaser]asObligee(herein
aftercalledii t Rer c h mthesuno).............cc.eeee [amountof Bond] [amountin words], for

the payment of which sum, well and truly to be made, we, the said Principal and Surety, bind
ourselves, our successors and assigns, jointly and severally, firmly by these presents.

2 WHEREAS the Principal has submitted or will submit a written Tender to the Purchaser dated the
day of , 20 , for the supply of . [name of
Contract]( herein after called the ATender o) .

3 NOW,THEREFORE, THECONDITIONOFTHISOBLIGATIONissuchthatifthePrincipal:

a) Haswithdrawnits Tenderduringthe periodof Tendervalidity set forthin the Principal'sLetter
of Tender{ A tTéneeValidity P e r i or dngextensiorthereto provideby thePrincipal;or

b) havingbeemotified of theacceptancef its Tenderby thePurchaser durinthe Tender Validity
Period or any extension there to provide by the Principal; (i) failed to execute the Contract
agreement; or (i) has failed to furnish the Performance Security, in accordance with the
Instructionstot e n d e r e r fghe PuichaberHTendering document.

thenthe Suretyundertakes$o immediatelypayto thePurchaser upo theaboveamount upomeceipt

of the Purchaser's first written demand, without the Purchaser having to substantiate its demand,
provided that in itslemand the Purchaser shall state that the demand arises from the occurrence of
any of the above events, specifying which event(s) has occurred.

4, The Surety herebggrees that its obligation will remaiim full force and effect upo and including
thedate30 daysafterthedate ofexpirationof the Tender ValidityPeriod seforth in the Principal's
Letter of Tender or any extension there to provide by the Principal.

5. IN TESTIMONY WHEREOF thePrincipalandthe Suretyhavecausedheseiresentso beexecuted
in their respective names this day of 20 .

Principal: Surety:
Corporate Seal (where appropriate)

(Signature) (Signature)

(Printed namendetitle) (Printednameandtitle)
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TENDER-SECURING DECLARATION FORM

[The Bidder shall complete this Form in accordance with the instructions indicated]

Date........oovvviiiiei e [insertdate(agday, monthandyear)of Tender
Submission]

TenderNO ... [insert numberof tenderingprocess]
0 e [insert completenameof

Purchaser]l/We, theundersigneddeclarehat:

1

I/We understandhat,accordingo your conditions, bidsust besupported by TenderSecuring
Declaration.

I/We accept that | / we will automatically be suspended from beliggble for tendering in any
contract with the Purchaser for the period of time of [insert number of montrears] starting on
[insert date]jf wearein breachof our obligation(s) underthebid conditions, because we(a) have
withdrawnourtenderduringtheperiodof tendervalidity specifiedby usin theTenderingDataSheet;

or (b) having been notified of the acceptance of our Bid by the Purchaser during the period of bid
validity, (i) fail or refuse to execute the Contract, if required, oféii) or refuse to furnish he
Performance Security, in accordance with the instructions to tenders.

I/'We understandhat this TenderSecuringDeclarationshall expire if we are not the successful
Tenderer(s), upon the earlier of:

a) Ourreceiptof acopyof your notificationof the nameof thesuccessfulendererpr

b) thirty daysaftertheexpirationof our Tender.

I / We understand that ifam/ we are/ in a Joint Venturethe Tender Securineclaration must be

in the name of the Joint Venture that submits the bid , and the Joint Venture has not been legally

constitutecatthetime ofbidding, theTenderSecuringDeclarationshallbein thenames oall future
partners as named in the lettéirgent.

,,,,,,,,,,,,,,,,,,,,,,,,,,

()]
«Q
>
D
o
D
D
D
D
D
D
D
D
D
@D
D
D
D
D
D
(¢
(¢
(0]
D
D
D
D
D
D
D
D
D
D~
D

Capacity / title (director or partner or sole proprietor, etc.)

ééé. éeéeéeeé.

Name:

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

.. Duly authorizedo signthebid for andonbehalfof ..............cccccuvvviiinid) [insert completanameof
Tenderer]Datedoné é ¢ ¢ é é . . . . . . . .dayof..c.ciceeeiiieeeericeee e[ INSeI déiteof
signing]

Sealor stamp
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QUALIFICATION FORMS

6

FOREIGN TENDERERS 40% RULE

Pursuant tdTT 4.10,a foreigntenderer must completiis form to demonstratéhat the tender
fulfils this condition.

v

ription of Work Item

Describe location of
Source

COST in
K. shillings

Comments, if any

| Labor

Sub contracts from Local sources

Local materials

Use of Local Plant and Equipment

Add any other items

TOTAL COST LOCAL CONTENT

XX

PERCENTAGE OF CONTRACT PRICE




1. FORM EQU: EQUIPMENT

The Tenderer shall provide adequate informatioddmonstrate clearly that it has the capability to meet
the requirements for the key equipment listed in Section Ill, Evaluation and Qualification Criteria. A

separate Form shall be prepared for each item of equipment listed, or for alternative equipment proposed
by the Tenderer.

Name of manufacturer Model and power rating

Capacity Year of manufacture

Current status | Current location

Details of current commitments

Source Indicate source of the equipment

O Owned O Rented [ Leased [J Specially manufactured
Omit the following information for equipment owned by the Tenderer.

ar ¢ of owner

ess of owner

shone
Fax

act name and title
Teoicx

Agreements

Detaitsof rental 7 fease 7 manutacture agreemeTnts specitic to the project
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8 FORM PER-1

Contractor's Representativeand Key PersonnelSchedule

Tenderers should provide the names and details of the suitably qualified Contractor's Representative and
Key Personnel to perform the Contract. The data on éxgierience should be supplied using the Form

PER2 below for each candidate.

Contractor' Representativeand Key Personnel

Title of position: Contractor’s Representative

» of candidate:

Duration of
appointment:

linsert the whole period (start and end dates) for which this position
will be engaged|

Time
commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for
this position]

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart|

Title of position: /

Name of candidate:

Duration of
appointment:

linsert the whole period (start and end dates) for which this position
will be engaged|

Time
commitment: for
this position:

linsert the number of days/week/months/ that has been scheduled for
this position)

Expected time
schedule for this
position:

[insert the expected time schedule for this position (e.g. attach high
level Gantt chart]

Title of position: /

Name of candidate:

Duration of
appointment:

linsert the whole period (start and end dates) for which this position
will be engaged]

Time
commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for
this position)

cted time 1 the expected time schedule jor this position (e.g. attach high
ule for this Ganti chart]

on:

ifposition:/ ]

» of candidate:

tion of
ntment:

't the whole period (start and end dates) for which this position
e engaged|

rmitment: for

osition:

1 the number of days/week/months/ that has been scheduled for
osition]
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Expected time
schedule for this
position:

[insert the expectetime scheduldor this position (e.g. attach high
level Gantichart]

of position: [insert title}

of candidate

Duration of
appointment:

[insertthe wholeperiod(startandenddates)for whichthis position
will beengaged]

Time
commitment: for
this position:

[insert the numbeof days/wee&/monthsthat has beerscheduled for
this position]

Expected time
schedule for this
position:

[insert theexpectedimeschedule fothis position (gg. attach high
levelGantt chart]

44



45

FORM PER-2:

ResumeandDeclaration Contractor'fRepresentativandKey Personnel.

Name of Tenderer

Position [#1]: [title of position from Form PER-1 |

Personnel bt birth:
information
SS: 1E
Professional qualifications:
Academic qualifications:
Language proficiency: [language and levels of speaking, reading and writing skills]
Is

Address of Procuring Entity:

NONc:

lct (manager / personnel officer):

Years with present Procuring Entity:

Summarizgorofessional experiende reversechronological orderdndicateparticulartechnicalnd
managerial experience relevant to the project.

details] project]

. Duration of .
Project Role . Relevant experience
4 involvement
[main [role and P . ) .
project responsibilities on the  |in role] ibe the experience relevant to this
' i/




DECLARATION

[, theundersigned............ccccevvvnnnnn. [inserteitheri Cont rRep e s sorfi KéPyev s @asnel O

applicable] certify that tathe bestof my knowledge and belief, the information contained in this Form
PER2 correctlydescribes myself, my qualifications and my experience.

| confirmthat lamavailableascertified inthefollowing tableandthroughout the expectdiine schedule
for this position as provided in the Tender:

Commitment Details

Commitment to duration of contract: insert period (start and end dates) for which this
‘ontractor’s Representative or Key Personnel is available
0 work on this contract]

Time commitment: insert period (start and end dates) for which this
Contractor’s Representative or Key Personnel is available
0 work on this contract/

| understandhatany misrepresentatioor omissionin this Formmay:
a) betakeninto consideratiomluring Tenderevaluation;
b) resultin mydisqualificationfrom participatingin the Tender;

c) resultin my dismissal fronthecontract.

Nameof Contractor'sRepresentativer Key Personnel:

[inser
t namé
Signature:

Date:
(daymonthyear):

Countersignaturef authorized-epresentativef theTenderer:

Signature:

Date:(daymonthyear):
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TENDERERS QUALIFICATION WITHOUT PRE-QUALIFICATION

To establish its qualifications to perform the contract in accordance with Section lIll, Evaluation and

Qualification Criteria the Tenderer shall provide the information requested in the corresponding
Information Sheets included hereunder.

10 FORM ELI
-1.1 Tenderer
Information Form

Date: ITT No. andtitle:

In case of Joint Venture (JV)., name of cach member:

TFenderer's actuator mtended country of Tegistration:

[indicate country of Constitution]

TFenderer's actuat-or mtended yearof Tncorporation:

Temderer's tegataddress fimcountry of Tegistrationt:

-denderer's authorized representative information

hone/Faxnumbers:
laddress:

iched are copies of original documents of

Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration of the legal entity named above, in accordance with ITT 4.4

In case of JV, letter of intent to form JV or JV agreement, in accordance with [TT 4.1

In casc of state-owned enterprise or institution, in accordance with I'TT 4.6, documents
cstablishing:

luded arc the organizational chart, a list of Board of Directors, and the beneficial ownership.
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11. FORM ELI -1.2

Tenderer'dV InformationForm
(tobecompletedor eachmembetrof Tenderer'gV)

Date:

ITT No. andtitle:_

[crer’s IV name:

iember’s name:

icmber’s country of registration:

icmbcr’s year ol constitution:

cmber’s Iegal address in country of constitution:

cmber’s authorized representative information
C.
ess:

bhone/Fax numbers:
liladdress:

1.
O

a

>luded are the organizational chart, a list of Board of Directors, and the beneficial ownership.
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12.  FORM CONi2
Historical Contract Non-Performance,PendingLitigation and Litigation History

Tenderer's Name: Date; JV Member's
Name ITT No. and title:

'erformed Contracts in accordance with Section 11, Evaluation and Qualification Criteria

Contract non-performance did not occur since 1% January /insert year[specified in Section I11, Evaluation and
Qualification Criteria, Sub-Factor 2.1.

Contract(s) not performed since 1™ January /insert year] specified in Section 111, Evaluation and Qualification
Criteria, requirement 2.1

Contract Amount

nt value, currency,
nge rate and Kenya

Non- performed  [Contract Identification 1g equivalent)
i ortion of contract e o )
vear] amount anc ict Identification: /indicate complete contract name/ amount]
itage] v, and any other identification]

of Procuring Entity: [insert full name/
ss of Procuring Entity: [insert street/citvicountrv/

n(s) for nonperformance: /indicate main reason(s)]

o Litigation, in accordance with Section 111, Evaluation and Qualification Criteria

pending litigation in accordance with Section 111, Evaluation and Qualification Criteria, Sub-Factor 2.3.

ding litigation in accordance with Section llI, Evaluation and Qualification Criteria, Sub-Factor 2.3 as indicated
W
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of
dispute

(currency)

Amount in dispute act Identification

Total Contract
Amount
(currency),
Kenya Shilling
Equivalent
(exchangerate)

act Identification

of Procuring Entity

Matter in dispute:

Address of Procuring Entity

Party who initiated the dispute:
of dispute

act Identification: Name of
ProcuringEntity: Addressof
Procuring Entity Matter in

dispute:
who initiated the dispute:
of dispute:
Litigation History in accordancewith Sectionlll, Evaluationand Qualification Criteria
D No Litigation History in accordancewith Sectionlll, Evaluationand Qualification Criteria, Sub-
Factor 2.4.
D Litigation History inaccordance witlsection Il EvaluationandQualification Criteria Sub-Factor 2.4as
indicated below.
Year of Outcome as act ldentification Total Contract
award percentageof Net Amount
Worth (currency),
Kenya Shilling
Equivalent
(exchange rate)
t year} t percentag} Contractldentification : [indicate complete t amount}

contract name, number, and any other
identification]

of Procuring Entity: [insert full name}
Address ofProcuring Entity [insert
street/citycountry

r in dispute[indicate main issues in
dispute}

who initiated the disputdindicate "
Procuring Entity or "Contractor"}
Reason(sjor Litigation andawarddecision
[indicate main eason(s)}
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Financial Situation and Performance

Tenderer's Name:

Date:

JV Member's Name

ITT No.

title:

Financial Data

Type of Financial information

in

ency) Year 1

Year 2

Historicimnfi

Year 3

Year4

Year 5

rrmation for

revious

Vears,

nent of Financial Position (Information from Balance Sheet)

Assets (TA)

Liabilities (TL)

Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Flow Information

Flow from Operating
itics

*Referto ITT 15for theexchangeate
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SaurceoRMNENMe i 3.1:

Specifysource®f financeto meethecashflow requirement®n workscurrentlyin progressaindfor
future contract commitments.

Source of finance Amount (Kenya Shilling
equivalent)
Financial documents
The Tenderer and its parties shall provide copies of financial statements for  yeargpursuant

Section lll, Evaluation and Qualifications Criteria, Sabtor3.1.The financial statements shall:

a)

b)
c)
d)

reflectthefinancial situatiorof the Tenderemorin caseof JV memberand notanaffiliated entity
(such as parent company or group member).

Beindependenthauditedor certified in accordanceavith local legislation.
Becompletejncludingall notegto thefinancial statements.
Correspondo accountingperiodsalreadycompletecandaudited.

Attached are copies of financial statem#otsthe yearsrequiredabove; and
complying with the requirements

“If the mostecentsetof financial statementss for a periodearlier than12 monthsrom thedateof Tender thereasonfor thisshouldbejustified.
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AverageAnnual Construction Turnover

Tenderer's Name:

Member's Name

Date: JV

ITT No. and title:

‘ Annual turnover data (construction only)

Year

Amount
Currency

Exchange rate Kenya Shilling equivalent

[indicate vear]

[insert amount and indicate
currencyf

hge
al
truction
ver *#

* SeeSectionlll, EvaluationandQualificationCriteria, Sub-Factor3.2.

15, FORM FINT3.3:

Financial Resources

Specifyproposed sourcas financing, suclasliquid assets, unencumbered raatets, linesf credit,and
other financial means, net of curresdmmitments, available to meet the total construction cash flow
demand®f thesubjectcontractoicontractasspecifiedin Sectionlll, EvaluatiorandQualificationCriteria.

icial Resources

Source of financing

Amount (Kenya Shilling
equivalent)
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16, FORMMHIW B.3:2:

Current Contract Commitments/ Works in Progress

[/

Tenderers and each member to a JV should provide information on their current commitments on all
contracts that have been awarded, or for which a letter of intent or acceptance has been received, or for
contractsapproaching completion, but for which an unqualified, full completion certificate has yet to be

issued.

Name of Contract

Procuring Entity’s

Contact Address|
Tel,

Valueof

Qutstanding
Work

Current

<enya Shilling

month
Equivalent|

Estimated
Completion
Date

Average Monthly

Invoicing Over

Last Six Months
[Kenya Shilling
'month)|
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7. EORM EXP-4.1

General Construction Experience

Tenderer's Name: Date: JV
Member's Name ITT No.
title: Pageof pages
Starting Fnding Contract Identification Roleof
Tenderer

hntract name:
‘ict Description of the Works performed by the

nderer;
nountofcontract:
ameof ProcuringEntity:

ddress:

hntract name:
ficf Description of the Works performed by the

nderer:
nountofcontract:
ameof ProcuringEntity:

ddress:

bntract name:

rief Description of the Works performed by the
:nderer:
nountofcontract:
ameof ProcuringEntity:

ddress:

S5
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18. FORM EXP -4.2(a)

Specific Construction and Contract ManagementExperience

Tenderer'SName: Date: JV
Member'sName ITT No. andtitle:
Similar Contract No. Information
Contractdentifieation
Award date ctor
(“nmplf’rinn date
Role in Contract Prime Memberin Management
Contractor Y Contractor
| O [} O
Total Contract Amount Kenya Shilling

If member in a JV or sub-contractor,

specify participation in total Contract
amount

Procuring Entity's Name:

Address:

Telephone/fax number

E-mail:

Description of the similarity in

accordance with Sub-Factor 4.2(a) of
Scction I1I:

[ Amount

2. Physical size of required works
items

ns;truct‘ion rate for key
e
Ivities

-omplexity
of cii¥lsthedsilgchnology
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19. FORMEXP-4.2(b)

Construction Experiencein Key Activities

Tenderer's Name: Date: Tenderer's
JV MemberName; Sub-contractor'sNamé (as
perITT35); ITT No.and

title:

All Sub-contractorgor keyactivities must completdeinformationin thisformasperITT 34 and
Section lll, Evaluation and Qualification Criteria, Sklctor 4.2.

1. Key Activity No One;

Information

Contract Identification

Award date

Completion date

Role in Contract ber in cement

Contractor etor .ctor
Total Contract Amount Kenya Shilling ‘
itity (Volume, number or rate of Total quantity in | Percentage Actual
1ction, as applicable) performed the contract participation Quantity
r the contract per year or (i) Performed
Of the year . .

(1) x (ii)

|
2
3
4

iring Entity’s Name:

288
hone/fax number
il:

3if applicable
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Information

SCHEDULE FORMS

[The Tendereshallfill in these Formé accordance with thestructionsindicated. Thdist of line items
in column 1 of théctivity Scheduleshall coincide with the List of Ne@GonsultingServicespecified in
the Procuring Entity's Requirements.]

WORK SCHEDULES AND SPECIFICATIONS
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SectionVi TenderingForms

o

1. The Specificationsand Priced Activity Schedules
9
3 - 5
¢ iption of Services Unit Delivery Date  |Quantity and price Price per
. ) FC
physical unit _
5%0)
d i name of Services| [insert delivery |[insert number I'umrprzc'e t.mm!pm'ce
! date at place of  |of units] 1it] nitf
final
© destination per
Servicef
[§
NO
Total Tendar Prica
Nameof Tenderer.............coovvviiiiiiivcecee e, [insert completenameof Tenderer]Signatureof Tenderefsignatureof persorsigningthe Tender]Date[insert
date]

N

































































































































